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I [FLC®IC

EZF B EOEREME 21T LB DEFHICOWTIL, HERASEH T % Lotus B 254 2% [E s
FREFCHIFT (PCL) IR (19274F) LISEW OO 2 FW RS TE Tz, 4 H, HEESEC
LB L TROND MR TO XS b0 ThH 5,

Lotus & S, EFILZE DO THEITHESNT, EENEOE AN L2V R Y 128
W, AT L ERIT L TH EARMICHBICHEONE (B SEEE2ITH LG
LEVWINGEERA L., 2T LT, FISES ISR T D EEEEIC O WL COEiE 2
AT =N — RER (19354F) 1E, LotusHF(FHIRICE DX HEGBEL, BHER, B
ANER, REER, FEERE VSR ENRIBIDAET 25612 R - T, O ERICK
T HEFZOMEEFEHATHELRDOND LW EMRE R -7, ZhllkE, Dl &b A
B3 2 MR ONIEEEERENBINERIC E O X 9 REFH TR ENICONTE, N3 — FEE
RIOBRN—AL L TV D, 708, BEMOBAGNAE U GA ICEEBERE R ET 2 —KE
BSvE EOIV— ) VIIAFIE LIRS, — IO BFICF\0 CUIL KM 238 L R EIR] CEEEME
DFENRHAL BTN D,

29 LeitBlER D & 9 ekeia o, 1T, Lotus B SR/ — N — REEE D FE A+
7Rl 23 2 Y A id— BRE < & LT, EREOBINE, B8 O ORrE B 2R AR IL AN 72
SNLHEE IR THZEIC L 2 WEEEMITHEIZIES LS D & W ) BfRICSLo, 551,
SEERAYITIE, KENC X DA OBONE I FA 228 & LT, BRSO d I 2 R E B 2 AR L
([CILE Y & BRWBAEORE A ORI ST E o, HID, BEEHE O MRS R P
(COWTEIOAALTZHIZ ST, FIR S BiER, BATR, RELRFOEE

U Lotusm B HIE, ERLO—BGRICHET, TULEOB X R EFMES & EBEICE OV T X I
BHEEHICOWTHLEDOEERY T LN OWTUIREMBEE 725 L35 (Affaire du Lotus, CPJI Série
A,N0.10,p.20) , JHEESBFIZEB W TIE, ERELEORLNH 255G ICOREEHATHER RSN D &
WO RERITEBLRIAS K SATREMEZAHE L TR YD, FEERICHUZFRIIRBN B ERICE S S EX{EAATEE
ThHh2DZENHRINTWD, £z, RN EEEHEITEZ TR EEZX DL LTH, 2R
WERE TITEEEEORHFIIRBESINDDTH- T, SMAFELORMEFHE L LT, Z oA 5Lotus
FHEEHRNEERT D & 2 AT S D, AR REEIEHE L U QIR TEHEREN BT 0503,
CAVUTEEEREN FMEICBIZE < & LTH, YiXEMHESMIEO M & OBIRICBWTHIRREZ =T 5 b
DTHDZEEAMRET DD TH > T, BHIRREEMEATHENRD ATV D DT TIERW, 15T,
NN REZIZBWTE, EOENERORRANEEATR LD L LT, EARFME LR
B, MBS e LB A, R, R, HBE A ER ORI E R S L5 (“Jurisdiction with
respect to Crime: Introductory Comment,” American Journal of International Law, Supplement,vol.29 (1935),
pp.444-445) , [FEMALAEREIZB N TIT L o X6 ENFEITOFRERN BRSO TH-> T, ZHbD
BN ED X5 RISV TEED HILD DO OWTIEAIA AT RS T IZ e ST, 4
Rel2 3BT 2 FHEEOENEEROHRKRAEONEITIRINTND OO, FEEHITH 2 3 2 5 AR %
WZOWTIIAHEREETH D,
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ITE OFEET DM 2 BT 2 OB L Ciad O RN —E L TV Ao TH T L
S TiEev, B2, RIECOBEIEOESNERIZ WL, BN THEABIT I DT
NEOFT DK EBERNICHRE L b2 L 2HE E LR TN Th: (B R
W) o ATAIIESNTITh TV & LT HRAE LI RO | #itE 24 712 243K S -
ZEEEMT DAL, FIEINHBMO S L, B EROFAMEEZTEFIL, oS L
TONREFREZNEDSIT D05, BHMEOEENEZ ETTE 00, S HITITEMMEZ#EH] T
X NUT e WE R TN E ML S D DOV TR ENTIEAR V. 7T, KELSOE
LNV RHR AT AP X - BIEICER LT, BHEROIESZHm LS ETH 2L,
AHTITH 2B E UTEHHREGRMAIESIT oD &b INDD, EIUTHic e EE =R
ERAERLIZEWS Z e, FEOFETHIET D2 LM EBEKRT 20MNICONTH
RAMETH 5, EEEHEOBIHIFHEAE F & 22V R TIEHT72 Zeiailic 555  FEEMEI TR 3 A
UGBl 2 ORIFEZTHET 5 Z L ITREEL 72 5,

ED XS RkinzEme LT, 4, BEPESEISMIBN TS, IR B T4
FRICIILT LOHB L& WETllSNER 2 TET 2N TRy, oLk
B FATICR L CTED S ot HIE S IF ERE SR TWRWZ BN ER SRS, #flxiE, B
AROYEE N RIRGELETSSRIE, BARENICHHET 2 F5 ST 2Win0% — B 2 O#2{k I B
L TR A @2 IS U7 EE G SRR ER 23 L CHRIEO#E A 2 BT 2 0Wbd 5
BEHERZRA L TV 2%, EEOBARLGEE (20154) 1, FEO—HTHRETHEML T
WHREICH LT, V7 T4 F=— 2 E2ED THREIFSAITHhI TORNDIC OV TORE
EATH LR OTTND, o, RKEOHENERE 277 A 7 Rk (20104F) 13,
SEBREERIIC R LT, KEADMEE T 2 DEE R A KERB L BICRET 2 L aR/ED
R

2 ) LIZHiie R BR AR, 4 HIZBIT 2EEMITHEOL—/ T ED X 5 ICHFT TR
WDTEAH D T, TRF— B TN TR A B OB AT 2 %<, Fo LS
RBEITH D OITENAEES ORI E R DDIITHONT FOEE LBE L Th < LB T
B, FEEOEEEMEDORILOBEEE S CBIEOMAFIOILKICES LT, BRICE T 2EN
EAOBAFFICOWTHEGRT 2 Z EBNELEE X b D, AR, TOFRH0 & 12018
FEICAF ST K ESRSMERRIE Y 2T A b A2 MEARR A RES3IR & a4 5 = & %4 1
LT, BAMCBIT A2 EEMETHEZ BT 270 OREZRET HZ L2 ANETH, VAT
A b AV MEKRERABIRE & L COBEEREIC OV TORTICIBE 208, B EEME DI ]

2 B AEE OB MHE I OW T, TAER ME A RGEESIEIC ST 2 8ENE T O/EY 7 )
EROOAIT20204E10H 5 (20204F) 33-41K,
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IZOWTITKERFETZY —RLTETWDLZ NG, ZOBEXHEFRNVICTHZ LI
b EDOERNRAHEEL I,

I REXNERE)RTA RFAY MBI BIEEEEOREE

KESIBRIE Y AT A R A2 bl KEOFL REEFOMIEE TR S 5 kEE
A2 (American Law Institute) 23 K [EVES 3 KO 2 54T L, K08 2 LB T
LTEREZMAGLELDOTHS, HLETHLREHAEKNBITTHHDOTH LN, TNHEKE
L THIER I ZFr oD TIEARWAS, BER ORER - FRk-Oma TR RO LERD D 6 D
LTSN TWD, 2D 955, MABMRIECET DU AT A M AL ML, £DH<19864F
DRI & ST X720y, 2018FIZ2054E 5 0 (ITHAMN AR SHER 207z, BiE
FEATHEIZOW T, ZNEFNDORTED LD ITFHHI N TWNDTEA D Dy,

1. DATA A ME3RR (19864F)

1986 IZAKR SN Y AT A b AV NE3RRIE,  THIAE EEME O KL% (base) | LS §
402128V T, EEEMITREORMLE L CEHl, 20K, BAB L OIREEREZ T3, £/, — &
DILFRIZ DN THIER ERICIE S  BEEHTHEDRFISNICEE SN D Z L2 RIRED TEHY
(8404)4, HAEEEME DITHEIZITRFERI IR MLETH H LW DI B X HITHI> T 5,

77, 8402(1) (a) (b) 1%, B ERICE S S FEEHITIEIC OWTED, MR ERDELZD 2
KELTHDWIEEDFEERIESIZF T (wholly or in substantial part) | fEIN T4 LTV 5
CEMBELINDEERHRT D, Fo, KENOITRDOKENICE K220 R (substantial
effect) 2 & 72 & T AT R BLEHIZ ST (8402 (1) (0)), KES TREANBIT 7217412
DWTITBRAERITE ST (8402(2)), KESTITONIAT R N 7 aRbESE, KEDO—ED
FERZERICED AR ERICE SN T (8402(3)), TNEHKENEEMEZITHET S
ENHEIND, B, BA, R#ELRITEMIED DN TEEFEEITHEORILTH Y,
F7z, IRHEICOWVNTS, UATA FAV MY, BHIERSE AT W SH RN L

3 8402. Bases of Jurisdiction to Prescribe
Subject to 8403, a state has jurisdiction to prescribe law with respect to
(1) (a) conduct that, wholly or in substantial part, takes place within its territory;
(b) the status of persons, or interests in things, present within its territory;
(c) conduct outside its territory that has or is intended to have substantial effect within its territory;
(2) the activities, interests, status, or relations of its nationals outside as well as within its territory; and
(3) certain conduct outside its territory by persons not its nationals that is directed against the security of the state
or against a limited class of other state interests.
4 8404. Universal Jurisdiction to Define and Punish Certain Offenses
A state has jurisdiction to define and prescribe punishment for certain offenses recognized by the community of
nations as of universal concern, such as piracy, slave trade, attacks on or hijacking of aircraft, genocide, war crimes,
and perhaps certain acts of terrorism, even where none of the bases of jurisdiction indicated in 8402 is present.
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LTHESL LT & WS B A & 5 TRV S, N—— REZELOROMH /37 ¥ A4 K]~ 7
LOLNESTLHZENTED, ThLOHBAITY TUIXE LA, REHFEETHEIE
BRvE EOIEYL 42 DT OWTIRRICE AT 2223, E 1, ERI OS2 SRR
RESE LT HEZFEEO L OOMEN DIFEMHE ORI 2 E < 2, BWEEHITHEIIX I ORLE
I 5L OEEEBEE LTHILL TS EEFL TS LB LD,

£72, 84031 THIAAEEEHEDFRS (limitation) | LRES I,  § 402 THERR L 72 HEME D IRILA
FHETDELTH, BBICZNEITHET 2 Z L3 A OBRICHES L TAGERGEITIE,
ERITEEMATE A EZ D N TE DL LT, AEMFANCE S ELEOWELZ ED D
(8403(1) )8, BHEMEATEZ [¥82 5 Z & N TE % (maynotexercise) | &9 FHMS & 7 CH
nod ko, AEMEOFEOFMITEREE EO®H L LTTIEAL, KEENES EORE
MEATRE L L CEIE ST D, fli)7, 8403(3) Ti, KE & RRICME G R—FHEIZ O W TH
FRRBLZFF OB EIC OV TIE, ERENOED, EEEHITEOFIZEIZ OV TEEERITHR
5 U TRl L 722 - AuiE 7z 597 (has an obligation to evaluate), & L H EOFI%E L 0 S A FEOF]
WDOHTPHLNIES TNDHEEZEZIONLIHEICIE, MEEICEEELELINZTHD
(should defer) & BlET 5, RAAIIRBGEIL, EMRE OEEZEE L722\W “should” % AW TE
DHNDHOD, HEMELAIT) 2 L ARITEERE LORE L L TRESNTND Z LDV
M Th 5,

S URTA b AV NEFRMNAFE I 7219864128\ TR RHFRIC IS < BEEMEI TN A < 24 LT
T OWTIXERMORMA S 53, D%, EUbLGencor®Eff: (19994F) , HARL / —F ¢ A F{t
(19984) THRHFmEZHMT DICE-> TN D,

6 8403 Limitations on Jurisdiction to Prescribe

(1) Even when one of the bases for jurisdiction under §402 is present, a state may not exercise jurisdiction to
prescribe law with respect to a person or activity having connections with another state when the exercise of
such jurisdiction is unreasonable.

(2) Whether exercise of jurisdiction over a person or activity is unreasonable is determined by evaluating all
relevant factors, including, where appropriate:

@) the link of the activity to the territory of the regulating state, i.e., the extent to which the activity
takes place within the territory, or has substantial, direct, and foreseeable effect upon or in the
territory;

(b) the connections, such as nationality, residence, or economic activity, between the regulating state
and the person principally responsible for the activity to be regulated, or between that state and
those whom the regulation is designed to protect;

(c) the character of the activity to be regulated, the importance of regulation to the regulating state, the
extent to which other states regulate such activities, and the degree to which the desirability of such
regulation is generally accepted;

(d) the existence of justified expectations that might be protected or hurt by the regulation;

(e) the importance of the regulation to the international political, legal, or economic system;

f the extent to which the regulation is consistent with the traditions of the international system;
(9) the extent to which another state may have an interest in regulating the activity; and

(h) the likelihood of conflict with regulation by another state.

(3) When it would not be unreasonable for each of two states to exercise jurisdiction over a person or activity,
but the prescriptions by the two states are in conflict, each state has an obligation to evaluate its own as well
as the other state's interest in exercising jurisdiction, in light of all the relevant factors, including those set
out in Subsection (2); a state should defer to the other state if that state's interest is clearly greater.
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84041 TR IOV TED, KEOMEFIFIZEICERE T & b, BOCHEADTT S VEiK,
Wk 5 & 2037 1 ) A AOMES, EERttR2EE L TREBITXEMEC >V TE, &
BEMEAATIE T2 Z LR SN D.,

UEDE T, VATA b A MEIROIERNRE 2 J71%, BAEEEEHE O T IIFFER
TRV B L F B NN RERLSED /R T XA JZH| - TWD, 7226 OFERINE
BEMEATAE DRI & 72 2 DN OV T ORI, X512, FHMOFEH & LT, FIFES
B2 DRI R ZBRE L T an— 83— RERICH LT, BPESEICIIT 2 FATOHIR
(2 bt U CREEREA TR — RSB T 2 B2 B L TV 2D R, MEIC K 2B EEHEI TR & D
OFSERDERE EORKE E L THESNDIREFTHIENTEL, bolb, KED
HIE, BEOFELOFVS>EDEENEZERT LRI DO TIEH 50, BiEHEO K
HRARD BN Z EaAifEE Lz BT, tEEOREEZXNL7-0DOEMETH Y, EREIK
LERL OFEFEOEFEMEALRIL L U CTEEERITHENE S S D DI TIERV IR
VETHD,

2. YRATA RAY MEAR (2018%)

ZAUTK LT, 2018MFEICARSINTZY AT A A2 MEARIZIBWTIX, FIWD b HE S
DARRESELIN, KEND X2 BIAE EEHE T YE & SIS EEME 2 BT 2 1 E A
el 3T TRtk &4 5,

AT OKENE EOBEMTHEREEC O VTR, £9°, KEES RS L Cgt et
MEnian & OREENE LS (8203)7, D 1T, KEHEHFTN, BN ERICB N
T, HHEHEOBMAOMEEERET DICHT->TE, £ 5 Lzl ANEGENNENHES L
THW 21T S 2 & &S5 (8204)8, H7o, HHFNE, EARICIIEEEEAGET 2L 0 ICHE
PYEZ RN - AT 2523, ERSEE KT H2NEOHAEZ RO 2 HTESOBENH#TH D
a2, 72 & R EBEICK L THEWNEICIE> THOMETN 22 2 & 258 S 15 (8205)%,

)7 T, BEOREFEHEICET EBEEBREICOVWTL, HEERNZYT 256 &2k
W, MG HREEHMEZ KT D LT HE EOMIC THEIEZ2EE] (agenuine connection) | 237
TET 25 G EEEHITHEN B b END &35 —Kiaa Bz LT, 2o & L CJEt,

7 §203 Presumption against Extraterritoriality

U.S. courts interpret federal statutory provisions to apply only within the territorial jurisdiction of the United States
unless there is a clear indication of congressional intent to the contrary.

8 8204 Reasonableness in Interpretation

As a matter of prescriptive comity, U.S. courts may interpret federal statutory provisions to include other
limitations on their applicability.

% 8205 Interpretation Consistent with International Law

Where fairly possible, U.S. courts construe federal statutes to avoid conflict with international law governing
jurisdiction to prescribe. Where a federal statute cannot be so construed, the federal statute is controlling as a
matter of U.S. law.
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R, BN, ZEEA, REEREZET S (821D VAR TH D, §212-216(2F6 T,
B, 2, B, ZERE AR K ORGE RIS BT 2 [EFRIED TR 5 B 03
HEINDD, TNOIEENAENEEEOBILE L THE ST S TWEE3RE e h, B
E7ERS TEH ) B b AN EER & LT EST b, BT LH ZithoEc
BTHELRLTYH, BEEREBENMEET 258121E, EREIFEETELZTAT L L0
IBRFWRENT WD, £, HIRTIE, BHERIIZOTHD [TV LUEELRE S
DN TR X 7256 EFH S T2, B4R CIZELZ R8I o (within its territory) S (2
DWTITFEMEZITHET D2 L NI EBERONE LN TV RICHEER R S5 (8212),

ZDOEIIT, FHARTIE, BRANICEEHEORIME SN TEBHERSCBAERL V-T2
FEFT, BT LU SEEEITEN R LIS 56 ZREMICHNZE LT b D TRV Z & A7
ELTEY, aAZ ) —IZBWTHLZOENEAS N TS, ARk S,
H[E & BRI ERBRA HIVUTEERITHES EX LS D & WO BICV— B — b S iz
LD, FTe, BIRE FERICE B EEEMITRE OB S OHIMTEAE L L TRIT b T
WD HOD, FEIRTIBWTIIME O EEERE & AT 556 I ITEEE EOEE & L ORIt
BEHRO BTN DIWIZKR LT, HARIZE T 5 G E A EIIOREENE EoJFANC & & F -
TW5, flilx OEFRIEORE ZMFIRT DI H 7> CTHEHMRFEHTHEAT 2 LW HIEZRY
DB, MENC X2 EEEMETRE & O TiEe <, HL< ETEREOBMICH S R A E LR
FZIB W TEEMEICIR S Ll 72 SN DI E 720,

I ERETESEETER) IDSHIE

1. BEEDEREBMME

UED X 51T, KRENZRWTIE, FEOFRIR R Z & > TEEEMET T ATRENE 2 S50 S
F2E20 (VATA FAMEIR) b, EHERE LITER L ERORICEZRRBEEN O
TEEETEIIEESNLIOTHY, SHIWTIUCE IENE RIIELE 22550 BRY
BT DRV ICBWTEEHITHERETH L L T2552T (VAT A b AL MBI ~D
ZALDPNR NIz, 25 LIEZAER, (MICHERT DS 5

UATA FA L FERDPWEE SN D 6 XS OREOTE, BHESTFIZBWT, Wt
TATONIZ N T VEDITZHIC OV TEEMEZITHE LG WO ETH -T2, ZORE
(SR LT, BOMT RIS IFE IR Z b2 6 LTV D Z LITE R T 220 R i 48

108211 Customary International Law Governing Jurisdiction to Prescribe

Customary international law permits exercises of prescriptive jurisdiction if there is a genuine connection between
the subject of the regulation and the state seeking to regulate. Prescriptive jurisdiction usually rests on a specific
connection between the state and the subject being regulated, such as territory, effects, active personality, passive
personality, or protection. In the case of universal jurisdiction, all states may exercise prescriptive jurisdiction
based on a general interest in suppressing certain violation of international law.
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AT HZLIZL ST, BEMITHERILE LTI TICHL L TV DB EROIREFED k-
(CEEMEA T A LB ST D 2 ENFRETH -7 L, 72, ZRERICA 2 HW N EAE R D
TEIZEoT, TNHKREEERETHERILE L THER LT, ~—3— REZER O % R
TLHIEHWEETH T, IRFTFRE O < Dikim DR & 72 o 7o AlcoaFH oK [EDE v 2 H)
R (19454F) 1%, NESOLEZMIRT HERICE, HRITEIZ OV CREENEITHICESE LT
V5 il [ (the limitations customarily observed by nations) — & fily5 (2 X - Tl X 2 il BRI A 42
FIRY T B HIR—%2 B E LT e 57, [ZoBLENHIE], KENIMLOMEL L5 S
RUMT2EZDT[L]HOPLEZENTL2EMPNERIIH T2 LITBZ bR, [...] L)
T, FEEEITMES DA R A KERANIC b 72 b T HIMTA IOV TIE, REIZEHREZZEDRWE
XL THEMEZRLEGD L, oFEEGZ 5 LEBTZ@EERO D Z LI, [ Ll
(settled law) TH 2% (FFmEE) | L LT, 2IEROBHMEIER L TEEEITHELZEET S
L IBIZ, KVEEE, BNV TIE, Wood PulpsHivk (19884%) AMIlikS & O EAT
HIAREUBN TH %5 & L TR ERITES WKW 2 T LY, 3RS OEURRIER DI
7zGencorFff: (19994F) & RIARICHEGATD KR R B #H ORENEUIN TR ZT2 -
TWDZEZIAT, ITABEANTITOIATNDS &3 515,

2. BEDET

ZHICH LT, EETIE, BHEROIESE L TIES AR D 2 LS X0 KR 5038
RLTWD, Bz, £ —3vy b ETITONDITAOHKEICE L T, BXWIITE
HERICESELTYH, TOEREAMWERLMDILD, Yahoo!d—7 v a VHAETIE, A
A=y b F—7 v ary bl FARBEMGZ NG T 21T/ BHED N7 F A&
BOABHO—EE L THRIUTEDIRETH L EEBEX LKEONTIUNEEHELZITHELES
DGR L T o T2, B TAIXE 2 TiTbh s LRl C& 2 00—V — FifEE CKE)
DFH2HTHFEHICA v F—Fy b ETT 7B A LELE (770 A%) b HEkE &G
TEDLOP—IT—FMITITIRESL R, 29 LEFERITBW TS, BREENEIRN TRAE
L2 ERHMECE DN E VO AENOMEN R UL TEY, BERICE ST BEETHE L
EXET 22 & EFHEEIIL TS, L, BSOS 2 LI k- TEEEHEITIE A
RUELEERET D E V) RO BH EBEOEEDCBSNDIE, X —F v F EOTF—
ZIZOWTRHMEZIEET 5 2 L OFEHEMERVPMONLTEA S,

11 United States v. Aluminum Co. of America, 148 F.2d 416 (2" Cir., 1945), p.443.

12 A, Ahlstrom Osakeyhtio and Others v. Commission, [1988] ECR 5193.

13 Gencor Ltd. v. Commission, ECR 11-784, paras.78-88. Gencor|ik- | ZEUE 4 o> 3 F i o [E % & D HE 4
PEIZOWT, REMEEDN TECHNICEERNNDFEER 722 H (an immediate and substantial effect in the
Community) # £5-5 Z & 23 T i S 4L % (foreseeable) | LA ICEEEE EbEAN E4 LI b &5
(para.90) ,
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S BIZ, AMELAE BE~DBEMEIT 208 S U DAL IR W CORIEE S O HI #2335
DOxFG LR DB, BEAFOFRIAHE CIXEEEHATRE ORI A AR L SO WEER H D,

K [E S8 L T 2B 12 (Foreign Corrupt Practices Act: FCPA) 2 Bili2H Y, D LEEL < R TH
K9, FCPAIL, AHARMIZEC K M2 DEEICEE LT, KE® v % — R HARDOBIR
FROBEICHEREZTE L7z v v 5 — NEf (19764F) 2 — >0 & L CLI7TTHEICHIE ST,

FVEIL, BFEREON A bx BiEL, AEABE~OHRELZEEILT LD THo72hy, 4
WNIKERFEO A ZBAKR G E LT iziod, Bl a5 3 IEs 2 BLHEBUT - X% B2 9
Z EATHE T o o oA EMRZE I AN TORERZEII AR ZRSLG I CE Tz, &9 LRI &
EL &9 &KEBUFSOECDIZ B & 2 72l R, 19974 IXOECDAME A5 B BB 1k 254023
s S, 1999FRICHZI LTS, bo b b, FFHOMMEDZL X, L e b4
WA ERICOWTEMNESOBEHAXISR LT 52 EICHEBHTho T L S b, Zicxt LT,
FCPAZL, KIESMTI T 5 MEMATR bAEIG & LT e, KERFEDB S EAR2 5
TED Lo T, £ 2 CTKREITI998HIZFCPAZ LI FIZH D K 9 IC&IE L, FMERZE~OH
Mzrlae s Uiz, FEBROmEAIT20084FEE 2 HIEFRL L, SNERZEDKEIN TIT - 721728 DFF
BTORTETND EENDY,

BIER OFCPADIE M ZIILL T O L O ITHE SN D, H—12, DREREZRFEITH (issuer) |,
ZOEMRE, G, A (agent) FMEAE B33 2 BT D B /) TR pE F B
(any means or instrumentality of interstate commerce) % 517 & X FEEDO RS L 72 5 (878dd-1) .
KEREFFITEIIE, KERERIG T O LGRS0 KETRFGRER 218 U KEICR W T B F
TATBERMELAT O MRFERENFLT D, FH IS, KER, KEREEHE, KEEZRILIEL
EET 08 LUKEICE2FER AT 2 EERCHERENL 2D DREENBEGRE
(domestic concern) J , = D&EIKE, 7EEE, REEANFEPT I1THITOWT HIAEERTH % (8§78dd-
2), AT, RS OFE A, KEREEPN T (while in the territory of the United States) 17 9 [Al4
DAT#y b [RITEDTE RIS & 72 % (§78dd-3),

WG, AARIE, 19984 R EFFPIEELZSIEL, 18&CHEABAEMERZEA L ( [TA
b, SMEABEEIT L, EBRIZRPERGICEA L T3 EOREORREZ/H 57200, ZONEAE R
L, TOWBICETHITAZSEALIESERNWI &, TZFOMMZFA L THoONEAKE
HILFOMBICET 21742 SEH LLESERVWEICHoBAEZIELZ EE2AME LT, 48
ZOfMORIEEZ PG L, XITZEOHFALE LIMREZ LTI RS20, 1) o Lo, ENTRAEL
THEROHENGE L TWEZERFHNO T+ u—T v 7 HBEEZEM LU TEHT— A bR S,
20044 ICE RO ES LA LETFRE & 925 L 2 ICIEERIT o 72 (215:61H) , fRBFEESR HWENKER
BEBG I FREE) CFRk164E5H 26 H/AZE, WRk224F9 H21 HekaThR)  (20104F) , 24EH SR,
15 B.L. Garrett, “Globalized Corporate Prosecutions,” Virginia Law Review, vol.97 (2011), pp.1831-1833. {th[#
D ISZEEHT, WHEB DREVEIMNEBAT 28611 (FCPA) Ollsh#EH & & Eoxtis ) HAREERR
EIEF 2245 (20154F) 148-170H,

10



INDOHEE, BH-KOTIIBAERIC, Fo3BMERICESSEEREY 7 L0 )
ZENTE, R REERILORENIZINE > TWDH R/ A D, LL, B
FOE A7 TV =T HREELA (agent) 1%, & OFELD T CYZEME D= DIATEN T 5 Z
EEBMESNTWDEEZRL, £9 LIEMREANITYTEITINEANTH > THUETR LR D,
F 2, KENEA L, FCPAIZ—%FHI & L C o3k (conspiracy) St 21w 45 & Dfg#t AR L T
010, SEADKE EHEECKERE L OM CHIEHEICAE LGS, ToRENRE
HTAICENE, GEOGIINEZTHA D & LFEICAEE LIANEAN B LEIxR L e pY,
BT, THHHETEEENDINEEPGFE AR LG &2 1%, KEoMORMT, KE
DI EAMNEE DRIT, &2 WNIIMN EMAA DR & DRITIT L 5 RS R0EME 2 BN T 5703,
KEFHEE DT A T A4 AZEUT, KENZET 2 AKE LB 5&E:E, 77 v 7 X,
B A—/VOFIH, KEOHIT L DM TOERFESKREIRITLE RG] S 26 DFE
ICEEND & ENDY, &V DT EEO I, B D20 I A K EfEES T1T i T
Wiz e LThH, MR Z K NV T TEEREEEEZ T 5L 2/ VA TE2E U CTUT KEN TR
FERRINDZ D, KEBEBNTEMSNIITAE L GHESNS Z &2 E%T 5,

ZOEFITESE, FCPAN BN SN cmBEI&FR L LTE, WL b MR RAL L T
L5H D0, A OSiemenstE2s 19904 1E 0 & S [E TIT - 721408 KV &2 2 2 BEIETT
BT HOWTSE RIVOHIEAD, 7 T > ATotalfh:A319954F- 7> 5 20044F 1200 TA Z > Tt o 7=
BRSOV THME RV ORIFRENREINTWD, o, BARGELORBEETYH, B,
FAL, T U F R b, BSBUEFTENGIES R E o T D, TR DFEMITBNT, KE
AERFATE K EENBEGRE L, KEZWLKETS E —EO2RNBVITAELTWD, Lo
L, ZhoDFEDOREAL SN, HOHWIILHE L SND DX, KEL ORGSR L E
RLENRI SR & 70 %, INBRBRIFE A WD Z EDNBEEE SN TIW DA, 2v L AEYTOFR]H

16 Department of Justice and Securities and Exchange Commission (DOJ & SEC), Resource Guide to the U.S.
Foreign Corrupt Practices Act (2012), p.12.
T B 2L, T4 Y= U TICBT 2R ARIEFE 2 D < 2 IFFHTIE, 77 » A ATechnip S.A,,
47 > &1k N Snamprogetti Nerterlands B.V., >K[E{% AKellogg, Brown & Root (KBR) K& ONH Kk A H
(GC) DMAEAS, WALRIRAT A DR Z WG 5 2 L2 B & LT, EAF#E L KU HURLER
RSt EREANE LTHA V= U TBHNABEICK L TCHEEEZIT - 72, ENBERE Th HKBRAE T F
FAMPOIEIEIZE T2 A — L E2REL TVl &, READNT T X ORITHD AL ADERITIC
BT CTIT 72 o T2 [E B KE ORI T 2R LT\ Z £ BFCPADFREN RS L, BEIZ W TIX
IR CTEFF N S 72 AY, 2(818805 RV DSHAWTEFM TICHE Lc, BEIKETSHIC 1
H L TWRITHEKERETH <, BEIEO&EIZKESN TfTbh, I LV KkEOESD
MRLIRoTZZ LD, bobb, ZTD%, KETIIFCPA~DILFHIEDIE M 4 1 E T 2 #HHIH b H
INTHEY, ERIEOSLOFHFHIZ OV TIIMEIR & Sivd, F L <X, MNER TEWNEOIRRIE
M & HIF T 2 BB DO N T O —BL—KE DOHEFIAT #1E (FCPA) OREEAFME LTI
FHEARRRIE A [SERED EFEEOMA—Z# A dediBt]  (Fiidk, 20194F) 307-322HZ M,
18 Resource Guide to the U.S. Foreign Corrupt Practices Act, supra note 16, p.11.
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TZOEMENMEESND ETUE, FEAEHIRE L TERELRW I LICHEENLETH
5190

NV EEETEICETIESIERAA
VLB LT L D AT DI, BT 2 BT 2EREEZ EDO LD ITIA D~ E
IINZONT, WL ODDEFHZ T TR B LR Z LB b 5D,

1. BEFEHORUOTEM

F—lo, HEEMEITREIL, BEAFORER - BRI L 5T E R 6 R2non, Zh
EBBEFHERICABL 2 E b IES L SNDRMN S 2 00MRHBEE 785, ZORIZONT
X, 4 B TR O RBEER R SN D Z LB 2505 5%,

ZbZ b ETHiln X 51, FREMICET O 2 AU 2 R EEREATHEARIL S IR E S
OOV TERENRRIUIRENTI 0 oTe, £z, SHERBOOX 2RI L L TF
BEMEITIE DM TON TV D EIR E L L b2 5 LI FEEMEF TR L CiE D S ARAAY 70 Bhi
DB X HND T ENDRNT L Z2F IR, FRERRIBIL 22T AU EEHEI AT T & 720
&V BEIIBLE A R L TV R, Bl 2R, BWERESRA8SAEIE,  [EEEEY Bk
(23T Dl E ST AE T o REENE, EEREICES T 2®EANT, RiSIZED D05
IZOWCOBHEOKHMELZRET DI ENTEL] LHET D, ZOHEICRLT, 77
2%, AR &9 9372 5 TEBSEWERZEICE D 5 2 & I105ES BT AL EITE
s BB RAGIZEE D B AU TV 2200 (is not expressly recognized in international law) 72, 85%47H
TEMESNDHEEHILY 7 o 2T LTS LRV ZEE2ES LTS, L, 29
LIeRIGE R LTEDIE T 7 ADHRTH Y, F-Z OHE B RPN ERA 22 ARIL N FE L e <
&L EFEMITHERRD ONDGERH D 2 LAAEE LT 5D,

¥ FBUEEHENC OV T H RBRICKE O &R A7 2 OFHDCKEES#EH ORI L 705, 18 USCA
81956(f)(C LA, ISIENLL RV 2B %8, KEANZLDD, H50E, HTHO M KET
TNz ZEICIE, BT 2WOMNETEDN RO LD A, SATEEOEER TKEDIRIT
AR L7722 L2 AT, TR0l KETITOh ] ZEPRESNEDL LWV D, £z, SEA
DPAMECTEET LMY = 7% A P2 LT, MERERGIFENAETITONLIELGED, TORENRYE
v hadf raEHWTThbS6, BB OERSLCTEROT-DICKEOWME AT ANRFHI NS Z &
M, EFETRO—ITKENTELTWD LRI, FELKEIC L 2EERITER RS SN
% & b, 1 Pflaum and E. Hateley, “A Bit of Problem: National and Extraterritorial Regulation of Virtual
Currency in the Age of Financial Disintermediation,” Georgetown Journal of International Law, vol.45 (2014),
pp.1201-1202.

2 CrawfordiZ, ~EFRIFLNEEPHAITIIZRL, BEMTHEICEEMERH D 2 L armdicdEan
&9 %, J. Crawford, Brownlie’s Principles of Public International Law, 8" ed. (Oxford University Press, 2012),
p.477.
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2. EHtEDHRH

BT, FRERRLSN OGS IO EEHITEN EY LS NGEL L LT, FUIED LS
M SN D DN, BHYEORERZET 5 D0, Tivk b, BHIMEIZE & F b P BT
179 EE DM BNDOFENZAERDENHIVTERV DD, S HITIE, 2> TOLotusHHE-f
RAZBES 2 — B98O K 512, Rl e 2R IR BIFAN R W R Y, & BN A RIS SIEF EEHEDIT
EER LG5 LT HREXLDOD, ZORIZONTORBIIRFHIS % OMETH 503,
RIS R EIEU TO LY IZE 2 b5,

EEEHEATIEIC 1T D BHIE DO BRICOWT, EFEEMHEICEAT IR bEARwRED— AN L
S B Mannid, FEIRMEIC FLRE A & < ABHER 72 B EEMEEESS (the territorial theory of jurisdiction) i,
I LB SN EE N TN NI EEEMZATHE T2 2 L 2 Al L, ez
WHEMEATHE 21T O EIX A b bR ICHRbDN D L ) C@tE & 8 A% (universality and
mutuality) (2 & B EBEAEES ORF 2R L CTE - L9 52, o CIEENEENE OB % E
D DT REREL R TE TV L WS TH L, L LRNL, ERZEZ 51580
SRR TR ESND L9127 d &, fHIN CEBEHITE 217 2 IXEFM O FE X 3 & i
BIND VI RMHRITMERF CE <25, ManniZ KX, £ 9 L7eBZEICxS L L 9 & LT,
BANERLREFEREOH Y 7 R E LT O KEXANBERIEY AT A4 B A RE2
WUCT o o 720322, {EEN DAL HEDIXE 5 LIZEER Y > 7 3BE LT 5D TH- T, T
L A B HEFE & o BAfR A% #2 (close) , FEE Y (substantial) , EL4%HY T (direct) EE ThH 5
(weighty) S & 121%, SCIEEEEMEATE DS EBRIEW N EZHFELT, AHRA HAERB IO
FBEAKAF & W o 7o Z OFk % 72l & B S %4 F# - (in harmony with international law and its
various aspects (including the practice of States, the principles of non-interference and reciprocity and
the demands of inter-dependence)) & fif 9~ & LW\ 9B, DB 2 1L, FREEHELRBERERD
EHZPLIEBEEMELITIE LGS & T2 RTOKRERSERIEY 27 A b A2 FBAROHNE %
WMV THHDOTHY, ZERREFEMETHEOMNENMEIZRS U CTBMtE L i & 9 5 FEEHER
HITHEFF LR W ETHHDTH S,

AR THMER LT L DT, HENCBHTEFROILRIC X DN L 0 TR 22 B M T
DTN TV D ERITFET D, MannDigamlL, £ 95 Lo FERLBHIFROILES L TIEY
b3 280 %, oL ARERROFEEMZBEBAY2ABIE L7250, ERE OO A9
WEZERZRFETEDLEWVWIBIFILESL, A VF—Ry s+ 7T U RN EOT =275

2L F A.P. Mann, “The Doctrine of Jurisdiction in International Law,” Recueil des cours de I’Académie de droit
international, tome 111 (1964), p.30.

22 bid., p.40. U AT A N A2 NEERRM R T EEEHE O PSHAILEEIMN & JRAIFICFRIERCTH 5,

2 Ibid., p.49. 7235, MannOIRICOWTREL I, AAEET [l BR A O LS —E R
BT EFEEMEOIMED -0\ EFF2MEELI4E1=275 (20214F) 133-196H,
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EHEMEATIESS, VL ASYTORMZ L T2 FEMHITHEO L 51, fEikE 0FEN 2D
RN FIEE RS TWDICH b b T Bl R 256 U ORI T2 EX41{0T 5 2 LT,
MRS THERE LVROOE ORVDEROEFEEITELLET 2R DL, 20X 7%
ECRHMEZERIT 50 b, EENDHFERELE OBMROBEEN LT S 25 5PN GHEICE
BEMEATAE[E 2 F5E L1532, Brownlield, EEEMEITHICITFEEREENLETHY, £ 95 Lok
BER 21D > TOW D DG N ITETEHITEOHEIRICEDL 2 L) X0 b, EOHEF & O
BAMR THETAICRIE & 70 2 & FEHE T 25 2324, SEEANERIIC L o THER ZFrEd 5 2 L Mi[E &
DOFIRHI 72 BIRICIBN TS KV ER E ORRDBIRVEOFEEMITHIC SRR D LB HND
DTHDHE,

3. BEEOHRS LA

AT, FIEBMR AR EEME T 2 R0 7254, OB O I BIRIE % R e
DISRENMiEI D & LT, EEREOEEMTHENEE SN2 EIERBRET 2, FHEHEN
AT DBEOFMEEBET DV —VIIFIET D205 I Dy TORICOWTIE, BigEDK
R & 7p o 72 IRE L i U C, T OvESE AR U TIE 2 S ostag s 2k
RARERE LTHET LN TE D, AR TERY RIF7ZFCPAIZOWT S, KEIC K 2 Bl
IS T 2 HEEIE SIE E R ooV, BEES IOl L E P B CIE, KEDR VRGO
T ZE L O Bl 2 i E IR BRI LT T Z &R0 F DO EE T THMERED
EENCEAMEIR A BT HT &0, RALDIRFEREL & DEOBURFERZET 5t b
RINGEE D SR 2 H 2, Lov L, BINGEE & Bigr 2 B 21T /2 1L+ 2 ikt 4 )0,
B ORI ESEREA LD 5 &, KEIZ X DEFEHZ O b Ok 2 S
D UTe, B D REITHICONWTOEEDEER S LR, T 2 WO ERT 9 50
WIS L LTH, MEIC L2V IZAEOBREBIC L ET 2174ICEL L2/ T
&5, FCPAIZDWThH, OECDIEHN LSRRG Z1E LT, SMEAEE~DOWEIEITA%1T
9 et E R3O ARER T T A E BUH H RE ZLICOVWTABMER S TWD Z &2,
E S L~ B W THECKENT K D158 T 2 g0 H S U S ODREEIZ D723 > T

24 |, Brownlie, Principles of Public International Law, 7" ed., (Oxford University Press, 2008), p.299.

B Hobd, MOOETOFEEMZ LD LD ITHETT 220K E TIE, EFRIZEIEREESFELRVIRDY
H IS IEEEMEZITE LGS LT 582 EFANIED L RWRRPEL S, BRIZBWTHE
) LIEREMEITIE D H I NMFEIET D LB X D& & LT, A. Cassese, International Criminal Law, (Oxford
University Press, 2003), pp.294-295; R. Gardiner, International Law, (Longman, 2003), pp.333-335, 338. Z ®
BRI, b o lE b ENES OB B8 &2 ZRNERT D72 OIE E D K ) R CEEEHETTE 2 9
TNV BATIESWTTOIL D BEEHEI TR LT, EBSENRAZRETE 20080 ) [E
(ZHORNB 5,
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HEEZLND, —EICKDEEMHETED, L LAEBESOIERIREERT L2005
HHITOMREZ I S MIHARD HNDNETH D,

ZDEIIIEZDE, BORAKENKINL Lok T 25 HEOREIL, WIiio
EOBRAZBEMICERT L0 E VI B TIERL, FOBNEZERT IOV Tho
EIC L DEFEEMEITHENEE LWV E WIS AENLTHR U LN LIZENAET 5 X o ICBbhd,
B2 0F, EESHAILIRIC R D D5 E 2 RS L G2 MR T2 Z L2 HiET AT
EREDNDGAIS, MEC X2 EEHITHIIMAZ E Loy, FEREO SR &R
2B 20— Ui, O TUIMEOBOREBZHET 5 2 L OFRILIC IR Z BV TNz,
A AT, LEFEOSHEBITEZ B bDO~NEZO AL TBY, EOHEDEE
HEOFEIL, KVMWNEOSZX 2ESENE 2T Tlde, L0 EMMICSHBENEE
T D72 DIIFN TN O ENEEMEZITHE T RENL WO T RBUROE AR LI L 9T
Bbid,

VvV shYlIc

AR TIIKREOV 2T A b AL FBIOTEOFITEZMB L, EEENEDOEL & 5 %2 g
THEBRER#GZ EO LI ITHAT S BVONIOWT PR 2R 27, BIRH2 B
FRIG e L CKEOFTAIRY EF7-oix, FEOFEITNZONIICBIT o#mad Y — L
TWDENLTHDLA, T T, AR CHER L7 EPN LA 01 &5 O 5k KA 0 A3 K = 2 R A
DBGTHLARRMEIC D EENLETH D, LT, IV L ABITEDOERRHT AT ADF|
M%aB U CKEE OO E 2 HE L TTON S FEEMHEITHEIL, K Nvoffnmi s LTo
PEEDIT P ZATRRE L 2> TWAHIE A H L HTH 5,

LI L7235, BEfFOBRIN R FEEMITHEEIIC L Db, b oXbENES OB E
() % FEENBN R T 2 BRI o CTE O HEPA 2 BET 2 &V ) 584, B AROEHIBIIC
bLHOND, BlZIE, EEEBFIOT HHNEH ] FRICOVWTOHWE F LT T v U8
TIVT OVEARER T, AL O H B 895> 5 [RINE O A 28 < SRR Th D, Bt
FTIE, MESER TRENSHHARRAFAIRET 22 L2808, —BIHEE ORI 4 HElr
ToHEEHIL, ERBEORIENTREREELZRET LI LAHMNE LTSI E (15)
FBILEAD L, EANATEEINTZAINLT IV THSTH, TNUNERBEO B BHEFRERT %
RET LA, FNEOPERRAEE M-S & OFRE SIS 2 e 0 H 2380 T
LRI LOPMYETHD] LTD, TO LT, MEEFEREHEIC D 5 g0 FE AR
CNXEB N DTSN AT 2 HPHELH S 2L 2o, TR X5 7efliks v
T (RYZREBIHEIR) NENCTEESNZLDOTH-TH, Sk h AT ARERBEICHTE
TOLEERBIOMTT ETHHAERIRT LD THDH2E, MEh LT XY BigkEe
DR DND Z L ERDTHBICENEN G ENHHEITIE, YT VTN EO B B
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SRRBERFEIRET DD LENI ZENTE L) & LT, MENEIG KOG DMFHRIC IS
SfEmAE L, HRIE, AT AVORGIOMFESFNAARENICHET 2 Z L 25 EIFLT
BY, —RLEE ARG L SOFEONROA M2 M 5 FHE L U CTHE [T ik
WNHTEZ S E LT B0 HKZ K> THWD EHICb R b DD, Z 9 Lz kuimakik
MBENPNTEY, D7l & HHROEZ S ICBWTIERE EOEFE~OF LT,
Fo, AINTIVOBRSGIHFHFIINEREDCES 2 THDL E 2 A%, [FAET L eiER
Feath & BHAGE TS ENREIRE L LTk &Aoo TITo o b D LREicE %) L LT
ENA & O—FMEZEHIL TR Y, 2hRFERICES FEHEITHOH & L TIERIEX B
TELFRICHENTHHIRBENTRAELZE VI FHMIIZ LV EENTH D, & HICHEIME
OFHED TEBEIZONT T 2X4EEXH D0, 295 LN D HRREEEIICHE L, KE
IZEA OBG TIE W &L, EERE EOBFEMER AN OV TRRET 2 LEMENTED 6
nNoEE2LND,
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