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fEBR O Z LT, REME COFEFORIE, BENE > TBR, £ L THBEE =TT
BECORISZ G - EATOILELH DM, ROVETAHIUE, MFS0RB/EFENETSK
T5HEOIE, HNEEORBRTORGEDRAIL 2] ThHZ EHEAL TEE0,






% 3 E

NELAHBRUNEEZE W aER) ITE8T5
[chiR A7 B8 (critical infrastructure) | MELE DT
— U R 7S IR AR FE M E  (RCEPHE) D
Z2REGNEDEFREFLINYIT—

TR R
EH EE






I [FL®HIC

20224F12 A 12 A RBUFIZE R L SRR 2 B E L, £ O TRIFLEEMREO EE M
BT LTS, L, BELZEREN VDR D HDRO NI OW TIIHEE 7= 5 EH#H
b2 0T TIERL, ERLEREENE CIX [T E O L Ze0RE R B EOE R %
TR EOREZHE CMRT D 28] PRFEZERETHD L SINDTETTHD, £z, 2022
FESAITHEIT ST RF MK 2 — IR 5 2 L 12 K 2 R 2RO OHEEIZB 9 515
B (DF4EERFEAS) (DUT TRELEAREREELE] L0 )) I8V THRFEZEREIC
OWTOWLEDERITIENPN TRV, 2D, RFREREL IR LOT, £
NEVDIZEBLT 20 E 09 Z L2 o0 T, B ABLEIOx N - oM &S], Hil - 15
WL, (77 - B(E - AR - SeREATIC BT 2 RIS IHIRZ &, IRFE722 R B E)
(2% D TR IR E 2 BRI RET L, T OB 2RI 5 2 LMK L
LTwEEeA D3,

AT, 29 LIERELZEREO EMIN NE ST ONLEEOHTH, HEA LTI
FEIEAY A > 7 7 & BRI D THRX A 72 F68 (critical infrastructure) | % 8 < A FFEICE N
YTT, FRCHNERRE L TR R & oBRICET 2 EERRY - ENAHRIC OV
TEHT L ZLE2RADY, ZOBFHIRBW L, TR 8 ([CBT 282 AT 5
HARDO/EHHNC BT 2 ENERID, —HIcBW TR EREGISRESC— R FIA SREH &
TR BRI E & OBIE TR DFHEAE AT 200, £ L THGICTEWT, 2R
BEEOBLED T2 R ) 22 DM TR VGESMNE O ENIER & ik LT, BT
RERHUIRVONE NS Z LICTEREY TS, BEEMICIE, EHEVLVTE, BRI
L7= " EHEHE BIT) S H HE 5 W iE (FTA), REEEHE (EPA) D 5 5, [HrigRn
e JLAE (critical public infrastructure) | #EERZHEAL T, F, HARIZOWTH RN AE L
U 72 B AR RO EEE 0 (RCEPIHE) #MY RiF 5 & &b, HADOENL~VZE
WC, RINESEEEICET AHEA D = R L% ED HINELER L OIMNEE S L (2445

SR 44E 12 H 16 B EZR L RRESEIE - BERE TEZRZ SIRFEERE |,
https://www.cas.go.jp/jp/siryou/221216anzenhoshou/nss-j.pdf,

2 P el TEIBSER G ERT & R a0k A AREBRRFIEFSER 33 5 (2024 4) 43 H,
S TREZEREICI T DEOKE— RS &R EHERFR 96 & 175 (2024 ) 4-9
HZMH,

ks, THRREYZR ) 213Dy, F L TCENITRDERIIMNLE W ZeNELZLMEE 2D,
ZONFEAENGEEOHENZHWNESS bOTHY, ZZTORFRGRLERS S, b, &
BHFE 17 /1B (OECD) 12 AU, Ty 72 Bl &%, TBUROMAEICER SN A ta OERED
ERZRT 5] bOL I, ZRICTERBEI—EX, KESLTR/LXF G, EECEF T X
TLANEEN, TOBEMIE, TROEMICERRHEEL -0 L, EEEE LT/ eE L
FOHRVRIFN AL - 53 alREMEN H D L9, OECD, Good Governance for Critical Infra-
structure Resilience (OECD, 2019), p.18.



BAEE228%) (LAT T4hziE] L)) 27860 E 2R U, [EESEH & 585 E o BEE N
G & Oz U T ORMil LB Z R 5 2 L icT 5,

I RCEPIBZEICH TS THHRMGEAHERE ] QIR

1. RCEPtHE D#E
(1) RCEP 3 MiEpithis & By

RCEPWHEIE, 2022FE1H1BIZEDNNINFELTZRT V7 THID TD A TFTATH 5.
EoFIE, 20114 ICASEANA#ICRCEPIHE & 72 5 A HE S HUIBHEIR A R L7122 L Th
o7, ZD%, 2012411712, ASEANI02~EE, AA, HE, @E, A—A 707, =
2=V =T R, ZLTA Y FOFH6NENZWONS EIFE2ES L, [ ZFEDLZHHIM
ZRETC, 20194F 11 H LARRIZ A HBEDL L 72 A > R Z2BR < 1S/ E2320204E 11 A 124 %179
IZE STV DS,

RCEPWHEHi20.65: 525 L 5 &, A7a< & b ASEANFERKE 102 E D672 [FH &, ASEAN
WRKE LA DD 70 EINENEAEE 2V, JulEE, THEBNIKRELTILE TH S
ASEANFHRRICHFLE LIZADHK0A T, Het LI 2O DBLENZOWTHNINAET D
EINTWD, ZOBEICHE, RCEPHEZEA LIZISHED S L, HARDIZ), 7%
A, BRTT, TR, UTR—=I, ZA, XEhFT L, A—ZAT7V7, FELPR==
— =7 2 FIZDWT20224F1 H 1 BIZRCEPHAEIZZN IR FEAE L 726, S HIT, FIKRFEIHEIC
o T, FAF2ATBITIEREEIZOWT, FHE3A1I8HIZIZY L — T IC 2\, 2023471 A
2HIZIEFA V FRUTIZONT, ZLTHA6H2HITIET 4 U EIZHOWT, ZREnw/
MEEL, ZOFRE, BAHEOI L, v r~v—%R< 140 EHRCEPHE OfKIE &
2o TWDHDOMBURTH B,

S 72, A 2 K3 RCEP BB WD HEENL L7 B IZ-DWC,  see, P.Gaur, “India’s Withdrawal from
RCEP: neutralising national trade concerns”, Journal of the Asia Pacific Economy, Vol.22, No.2 (2022), pp.277-
281. See also, D.Chakraborty, J.Chaisse & X.Qian, “Is It Finally Time for India’s Free Trade Agreements? The
ASEAN “Present” and the RCEP “Future™”, Asian Journal of International Law, Vol.9 (2019), pp.359-391.

¢ ASEAN, “RCEP Agreement enters into force” (January 1, 2022), https://asean.org/rcep-agreement-enters-into-

force/.

7 B TRCEP fE OMEE | (55F0 546 H), https://www.mofa.go.jp/mofaj/files/100284650.pdf,,
RCEP EH 20.6 RIFLLTFTD LBV,

N ZowmeElE, BAEICLY, 22 oERT 2 ENE EOFRRICHE > TS, ZiESh,
XIFAEB I NRT LR B0, BEAEORKEE, SHEIAREL, FiEFICHFTET 5,

2 ZOWIEE, Y7 & HRD ASEAN OMERIETH 5 B4 E KOV 72 < &1 =D ASEAN OFRk[E
TRWEAENPHHEE, ZHEIARELFEBICFELIZHOKRATH T, S, SaE UL
ARBEZHFELEZINLOBLAEIZOW TN E2 AT 5,

3 ZOWENINZAECTZHOBIL, ZoOWER, 2IRET B4 EUSNOEBEL ENHMEE, 2k
EVIEREL T ICHFE LI HOKRA+HH T, YEBAEICOW T NHEET S, |



RCEPWEIL, HADHRA L 72 ASEAN+6IZ X 5 -7 ¥ 7 al AR % H A4 (CEPEA) &,
ASEANH3IZ X 27 27 H HE 5 B (EAFTA) & ORFICHEWT, ASEANJEHIE TH 5
WT V7 TOJRBARHIBERFE R G4 B TEIE & £ DXL 2 A1, ASEANZSH b HL & 72
S CTIRBRRB A 2 RS ED D RE L OGN LB - BESNTEREORRTH S, L
7e3 > T, RCEPWHERMRG (T T2 AW DM WD, £ 0 HAYNZIZASEANHLLMED BEH A3 58
TN T2 Z & A3, 20124F8 A LB X U7 ASEANHFTA N — kT —RE[ERRHF KE &6 T
RENT2 TRCEPRGDHARFEE L OHM)] LW TETHHERINT, TOf, RCEPRM:
ZAH EIF S BB E LT, ASEANHELIE & ASEANDFTA N— kT —G8E & ORIZHB W T,
BURH CERER R, L bENE L 0 BERN R EERE L2 EK T 2 2 & bR EN T
W59,

RCEP & %44 LR D201 94 A2 B T, RCEPSMNIS/[EDOGDPO A 132589k KT,
HRRERD29% %2 HDTEY, SMEOEG MM (A —2) 11555k v, Rk
20%ICHRYS LT\, E£72, AAOARHIN22EANT, HRAEEKD30%E HHTHZE W
Ve ZTO X, HIRANZIAWFEFHIC DY, KM R2RENEENZHT D2 L2
WRREME A HIE L, RCEPHIEIX, HUIKOEGOHREDMRER VYT T A F = — 2 Dh
BIZIANT T, 57T 7 8 A& UGB L, FEIRBBEOHIE D 72 D 4k 72 E 4 O TR PE,
B PAIG| FE ORI GEON—VEELT DI EHANET LD TH-7Y,

(2) RCEP BEDELAE

RCEPWHEL, #1%E [BHEHOBEKO—RNER), F28 (Who™ES ), H3% [FEH
BRI, 4% TRIBETFR L OE S M), HB5E [EAMDBERE), Hew [EEHE,
SRS & Ol S PRI R, 7% 85 EoRgy), H8® [Hh—vx0E5 ), Hox

TEARANO—RR e BE ), H10%= [HRE ), H11=E UM eE], H12E EFEmsl, 8
138 (554, H14% THuheZE), H15F TR KO 7)), F16% TBURFHE],
F17E [ —HE L OGS, HI8E [HIEICET 2 HE), F19E pffifik), HH20E

[AEBUE ] D220 L, 210MBENS R 5D,

Z ZTED BTV DHRCEPHEDNEIL, BRI N— M —y T 5 e G0 &
OVEER 721 78 (CPTPP) 1 E OKMETIT AR E &b, LavL, 7 U7 HkICB T 285
cEoAmEfEL, TET 7B AE2EE LoD, RFHEEME L ENKHIORR L%

$ EHAZ [RCEP & AAR—ZZWDHA & HARD FTA Bl A)l1=E— - {HAK 58 - Byl
TRCEP &7 7] (GUEEE, 2022 4F) 27-29 HE M,

9 “Guiding Principles and Objectives for Negotiating the Regional Comprehensive Economic Partnership”,

https://asean.org/wp-content/uploads/2012/05/RCEP-Guiding-Principles-public-copy.pdf.
HAGERRIZOWTIE, M TIRT U7 Ml B s E (RCEP) A2 B O SEARFREH M OV A (i

)1 &2, https://www.mofa.go.jp/mofaj/press/release/24/11/pdfs/20121120 03 04.pdf,

0 NHE - M - BRMOKEER - RRETPEZEA THUI) 22 el AR RO IR BndEd% (RCEP) i EICBE+ 5 7 7 7
Fo—b) (5344 H) 2 HSM, https://www.mofa.go.jp/mofaj/files/100115475.pdf,



HAREEOMT, Wi —E2E 7210 TR, MMESCE TS 2 &) T, L
DHERETDANFTAL LTOERITEE TH D, &0 DOIFRCEPHEIZIB WV THRRDAK
Kb T ik, HEFrEFEEML—LOEANTH -,

Z O, WEHEZHIZONWTIE, ZOABOTZDIZZ L OBENED vz, £ 0dmH
DOBEERLDS, BEfFDASEAN+HIOFTAZ B 2 THBES D13, HHRRHEDO L HIZ, ZHET
FTADMELE L7202 o T2 af [EI CFTADER S D 2 L1272 0, S ruISHik[E [ < o BIRL
FERITAMHR— A TIUNRIZH 2D E VD, b—EREBITONTIE, BEFDASEAN+IDFTA
TEHHINTWDIRY T 7Y 2 NFROIENS, * A7 47 VA NSRBI, BT
DEICOERYT 47V A MM LE#HES —EOWMRNICR T T 4 7 U 2 bR~
BHRARDENT, y—ERAEGOABEBPEEIND Z LIlhoTDThHD, HEICHLT
%, EORE - Ak - (28 - [ ka xR E LT, BEFOASEANHIOHE 52 B E4 5 %
EHEICBET 2 0E (TRIMSHHE) (D REZ BRI D KED T 4 —~ o ZABEROZE
ENED BN, £, MUMEIZOWTY, FBIFTAHE DO E S B oflm 12 B85 2 e
(TRIPSHHE) £V & REARED AU EHEDRENRD LTV D2,

5 C, RCEPHEITZEDN NN HAEL THLSHFET LI TRIAEL] BMTbhd TiE
EINTEY, ZOWRTHRNEOEDM EZKY, LV @EuKED B B0/ — /L OB 73
RKOBENDENI BT HH Y, CPTPPRftd “[HE - ZHEMEPAL OHEHELED, FDS
578 D3RO ATREME S IR ST 51,

2. fFISEIELE THRMGAHEERE) RE

(1) RCEP 3 MBS IR

ARTHGETT 2 THIRA e AR ) &) HEEDRCEPIHE THET 5 DI, £DH17
B RHEROEISN ) OFIZH B HIAFEOEITIBFICBNTTH D, [REMEEDZD
OFISN ) ERET HH17.135%1E, LTO XS ICHET 5,

[COBMEDWIRLHEL, MOWTNNDZLEEZTEDLHED LML TiL b0,
(a) FAIENCRT L, ZOBRD HEOZE2RE EOBERRFIZRICK T 5 & YakkiiE 5
DHEROWEHZERTDH Z L,

WHI#RS TRCEP & HH#E ) HAREBRREIE S 30 5 (2021 42) 130, 139-140 HS M,

2 2o EOHE LD, 1K —H TRCEP D& L BT PTRIFHEA] H)INIHFRE - gt
(8)13-16 H&= M,

B fEMHE [RCEP O45 %O & HAOKE]) BHE— « HEBR - KAtEkES (B85 57
1 — Al & WRRE LR DTS KRN E 7 7 T A FfakIC X D87 724X ] (CCiE S, 2023 4F)
141-145 HZ MR,



(b) FEFIEN A EOREEE EOEKRALFIROEEDIZDICNETH D LD HROWT
OB ELEDLZ L EBTDHZ L,

(1) EEAZIMEME R L < IZTERAWE UL 2 b OAEFERE T b 2 WE I+ 5 HiE
(i) ey, IR OVEFR S OB N ONC B a7 2 7o O EEE L  IXRMEEIAT
DD Z OO EY B OB B N2 BE3 2 #5 i T Bk 00 72 D EHEE L < 1]
BACAT O DY — B RO BT 5 HE

(i) W15, BAHKOKEO LSRN ALEE ) ZP#ET 572008 o8
=R

2

W PRER AR, AEDLOTHDIEED GO TH B E DR,
(iv) [EFOBER T2 Ol EFERER OB AR & 5 HE
(¢) FERENEBEO VL VL EOMERFO - O EBRES EREICE S FHBI/E-> THBE %
EDHZEERGTFH LM
RCEPWEH17% [—fBHE K OGS, | 121%, RCEPIE AN S D —ixHED
1, FE EOFES ZRBRSNEEH LD VbW D —RIIFIS & 2 RFEFIS OFLE D
FNENEINTNDY, ZOHFT, FITRED—EOFINFHETHY ', ERROFE17.13508

4 RCEP W5 17 EOFLT F A MZOWTIE, AFEER—L—VEBH,
https://www.mofa.go.jp/mofaj/files/100129075.pdf,
RCEP /€55 17.13 ZRDIEI (&3H) 1ZROEY TH 5.
“Article 17.13: Security Exceptions
Nothing in this Agreement shall be construed:
(a) to require any Party to furnish any information the disclosure of which it considers contrary to its essential
security interests;
(b) to prevent any Party from taking any action which it considers necessary for the protection of its essential
security interests:

(i) relating to fissionable and fusionable materials or the materials from which they are derived;

(ii) relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods and
materials, or relating to the supply of services, as carried on directly or indirectly for the purpose of sup-
plying or provisioning a military establishment;

(iii) taken so as to protect critical public infrastructures’ including communications, power, and water infra-
structures;

" For greater certainty, this includes critical public infrastructures whether publicly or privately owned.
(iv) taken in time of national emergency or war or other emergency in international relations; or
(c) to prevent any Party from taking any action in pursuance of its obligations under the United Nations Charter
for the maintenance of international peace and security.”
RCEP HEDFLNZDOWNT HIEE R —LX—T 2B WD Z &, https://www.mofa.go.jp/files/100129124.
pdf,
IS RCEP W5 17 3 [—ieHE R OIS ] OBEEEIZOWTIE, AMNEE TR 72 AL FE RORR 75 B e 17
EOEK) (KER) | 22 M, https://www.mofa.go.jp/mofaj/files/100114949.pdf,
10 —fREIBIS 2 BUE L7 RCEP WES 17.12 /IFIRDED TH 5.
M HE—E WhoHEs), B (FEMRAD, HUE BEFRLOESMRl), B
EHRERERSE), HNE (REHM, mfEUE L O S HERE Fhe), e (RE) MOH T+ =
(B oHEDHEM L, TILEILFUEDT v ME T HROBUEIR, BEREFEZMA- L
T, ZOWEIMIAEI, ZOWEDO—HERT, (F)
EREREE, TILELTEFEOH v M54 0) ICHE S DHEICIE, A, B8 SIS O L
IR DIRED 1= DI LB R BB BT D ENE T D 2 LN [FIS (g) DBUE D AR KINE



HEMEHINGFEE SN TS, LER-T, THRARAMIEE ) b)) HEESH TS
DIE, BERRBEHINFHOFIZEBNTEWND Z &2 5D,

Bish (FIE) LI, FHOYHFEEDN, 5 TRITFNITYUEFN EOERREE LB L
TEVEEIEIC L D2 L 2RODMBHL - BLETHY, 2 Th, REEEFS (KHE) 1, <
) LTATEIN L 2RE LOBEENL LN E NI LD TH DY, ToMMBF L LTix, B
Btk O B BT 5 — X E (GATT) H2150 0 — B A DG I % — ki iE (GATS) 5514
%02, TRIPSHELTIGENH D0, 29 Lz 5 HRE G (WTO) e tisbo, —
[E R e (BIT) R0 H I 5 W E (FTA), #RBEEE T E (EPA) 70 £ ORF BRI, Z
DOFED L EARBEFIINEIENR 2 e T2 b TIRA SN TN DS, RRHCGATTH2150E, RFBER
WHEICBN TR bR ERL SN ZRREFINFHETHY, ZoRBRITBNTHZOEK
2R HICB VT, BICHRY AN SN ORFE BRI EIC BT 5 LR EFISNEICK
e Bh 52 T,

FEE, RCEPHHIEDHE1T.135RICHIE SN ZakEFsNFER S, GATTHE215ROIBAEN
KEEFEZL 0D, BlziE, 517.13%% (@) IZGATTH 215 (a) IZ, RCEPWHEH17.135% (b) (1),
(b) (i), (b) (v) IZGATTEE21%: (b) (), (b) (i), (b) Gii) {2, & L CRCEPHHEH17.135 (c)
IXGATTH 2155 (0) 12, ENERHE L TV 5D,

ZHUCHK LT, GATTOLRLREFISMNIILE £ TWRWEIE CRCEPH EH 17.135R(1CE
D HNT-DIE, FITI3FRITH I AL B TZF S (b) Gi) OFE &, [FZk b) (iv) OEHO
EZ O 820 (national emergency) | Th D, T7005H, GATTRGATS DWW AU b BUE S
Ty, THRA R AL | OO O OHE R Y [EFOBRAR] O E 2 RCEP
WEFEIT3RIIIMMENTEY, BRELTCZOLREIIWTOHEDHE L 0 & AV &P
B RAREGISE LTROTNDEND Z LR DY, FHIRTEDE17.135 () (i) DHEIC
ARG TR OFEM E LTS THRZRASREE ] E W) HERGENLTWDLZENZZT
WTEETHD, ZHICELTE, UTO2o008%fMT 5N TELHTHAI,

W EWERTHL0E 5 0EMb72R,) ORFICETIEEICOWTCHEASND Z &2 THET
Do

2 BNE (- 2ADHEY), FILE (BRAO K2 BE), H+= (&%) kOE+ % (B
Pl OBEDMEH b, —EREG - BHES IS FEExate,) OBUEIE, SERZEE AN
272 BT, ZoOWEICHBAEN, ZOWEO AT, ()

EOROERE, YA EHEFEHNRICHET 2HEE T, A, MW TR O Ay X3k
FEDOIRHEDT= DI ERREICET 2HENEENDI L2 THT 5, |

7 s TGATT/WTO Rl EIT 5 [RarERISN] OFEFTRENE & EDERKR ] B AR LI —IEF
Zepim [ %L — &R ICBIT 2 [E NS OIERI R RE O FEA—2015~2016 4F £ = 3L X — & k%
WA 2 E R A S BE R 5 =— (JELI-R-No.148) | (2023 ) 83-84 H.,

18 S Mantilla Blanco & A.Pehl, National Security Exceptions in International Trade and Investment Agreements.
Justiciability and Standards of Review (Springer, 2020), p.2.

Y HARBBH S TRCEP 2 A % —) V] (AARBEBLHS, 2022 4F) 235-236 H, #%K (G)llFEE -
BHOKERER) TEBSBREIEICRIT 287 o7 itk 3:28] (B1th, 2024 4E) 85-86 H& M,



B, TR 7238 13, B17.250—BFIN Tixe<, &< E TRERE
ADOSNRIZBWTHESINTEY, ZO#EDOT-OOHEENFISFFRERDENHIZETH
Do FHIHIRE LTHRITHNTWDEIE, EHAOKEIZONT, ZTHBICET 2722
SR AT D 2 E N R AN & LIS N OBNITALE ST HITnWD 2 B
BIZHD LI, INEREREEINTIER L OB OFR EHRLTVD X ICED
NAOHEEAETHERMNOGHLHTETIC, ZITHERL TBLERH D,

% 12, RCEPWHE DL EIREFISNDOFEBRBWTOWMEDLE LV LIL o TRy, [Hh
WE e AR | 2B T 2HENRZDOFHDIOTHL LI ZEDOEKRTH D, 720
ﬁ%F$m%&Aﬁ%%J%%%#é#%ﬁGMT%&W&TM%%E,%Lfﬁﬁ%é%
ED X 5 7 WTOW E D2 RAREFIINGHICHIRIOIIEE ST ieWniz®, ZafREFS
%@:%#5wm@ﬁ%m&$Mf®ﬂzw®%mi,:@rﬁm%ﬁﬁigﬁjﬁm®
LE OFERC [HHX 72 AR ) 2T 2 HEONFICOWTHEHESE LR K572
DEFR B, BT BRI E DL BIRIEFISNRH DL IXGATTH21K: 22 EIZ LT
ERLSNTIRY, ZTOMRY TIE, HiLHHE O AR TR 30 TRl & L7 2 R G5
FIEOMER - BH A8 U T THRARALIME ) 20 COMFITBNTEE LD Lo 7k
ERRILEIND Z LITHFFLICK N E WS Z &2 H D,

(2) RCEPBEIZH TS THRAAAHELRE | OEK

RCEP} & DR ERFEHIFMRIEICE D B TR AR | (TR FHIE, Z o
TECTREIRBE L2 b DO TR, KFICASEANASKGERS L7- B BRI E T, THhiRey 24t
B TR 2RI L EREFSIFHICEZD LN TND DR H 5,

RCEPHEMGAERTIOZ D X 5 IethE & LTiX, Hlx1E, 20094-IZASEAN & A > RO T
ASEAN - A > R h ISR D3 it S v, 2 OPSHEKI O TIZE N i E
DHEFVFICEEEEFNDHE SN BB SH 5D, TOFEIEIL, [ZOWHEDOWNRHH
EL, WOWTNLOZEEZEDLBD LML T eb72v, | &L R T, bsT, I
FIED B EORERE EOBEKRZFIEOREDT-DIINETH D LBOHIROWNTNNOH

BEEDHDILEEEDDHI L] BiEST5E LT, ZTOEEOPRITE, THRA72EE AR
M L XIS 5 Z 2B LIS E ORAN D ¥R 2 T 572012 & D178
MWEENDLE LT (135:1HE D) (i), T72bb, Z 2T, RCEPHEDSH & FIERIC
IR OHF T LRI EH ZPET 272010 & b D EENLZEREFNE L TROD LN
TWDHDTH DY,

20 ASEAN - A > RElFERIRR I IS T O W) 8 55 1 7€ (https://commerce.gov.in/wp- content/up
loads/2020/06/MOC_636205354502532516 ASEAN-India Trade Goods Agreement.pdf)Zf 13 555 1 T8
(b) (i) [Tk D@ Th %,

“Article 13 Security Exceptions

Nothing in this Agreement shall be construed:



ASEANZ it L2 RO 540 & LTI, 20094F D ASEAN -« #5 [E G % 35 1 I Feil 177
& (AKFTA) O T THiifs S — B A B G EH 1455 15 (b) (i), MBS WEF 125
(b) (i), KOBEWHESE2ILFEIHED) (v BH Y, TORLEEFIIMEITIZIEREIC T
WHI RN ) LWV ) LEREFENL TV D, A U <20094FEDASEAN « A—A R Z U7 -
=a—Y—7 2 FEHRHEGHE (AANZFTA) H15FHE25: 5 15 (b) (i) b £72, RCEPWHIES
17.135 (b) (i) L [FAl—DLETH H2, I HIT T F 7220094 12 ffi il S 4172 ASEANTLIE T
BEMEF185 (b) (V) IZH, [T ARAKILE | L) LEREENHRBEOHENE
HDHITWNDE,

(b) to prevent any Party from taking any action which it considers necessary for the protection of its essential
security interests, including:
(iii) action taken so as to protect critical communications infrastructure from deliberate attempts intended
to disable or degrade such infrastructure;”
F7o, FFSHSR T CTEILEIL 2014 FRITHERE S L7zt — B 2 E 5 1 7€ (https://commerce.gov.in/wp-
content/uploads/2020/12/MOC_636040205325835433 ServicesAgreement.pdf) &5 13 55 1 X (b) (iii) K UM%
% 19 7 (https://commerce.gov.in/wp-
content/uploads/2020/05/MOC_636040211593720663 InvestmentAgreement.pdf) 55 22 5545 1 IH (b) (iv) D5
HlE, RS T OB S WHESH 13 255 1 3 (b) (i) OFUE L FEIL T 5 A3, “critical commu-
nications infrastructure” 73 “critical public infrastructure” & 4L TV 5 1E7)>, “including communication,
power and water infrastructures” &\ 9 SLEMNHI - IZFFA STV D,
21 AKFTA $—EAEH G TS 12 &5 1 T (b) Gi) 1FLLFO@EY Th 5,
“Article 12 Security Exceptions
1. Nothing in this Agreement shall be construed: ...
(b) to prevent any Party from taking any action which it considers necessary for the protection of its essen-
tial security interests, including but not limited to: ...
(iii) action taken so as to protect critical public infrastructures including communications, power and wa-
ter infrastructures from deliberate attempts intended to disable or degrade such infrastructures;...”
AKFTA B& &5 21 55 1 3 () (v IZIEF—, AKFTA #4058 5 B & 5% 12 5= (b) (iii) TiE“criti-
cal communications infrastructure”® Z THEAX « KEILEH EN TRV, TREUSMNIIZIER LT
¥ %, Malaysia’s Free Trade Agreements: ASEAN-Korea, https:/fta.miti.gov.my/index.php/pages/view/asean-
korea?mid=37.
2 AANZFTA 55 15 5255 2 555 1 T (b) (i) (ZLA T Ol Y Th 2,
“Article 2 Security Exceptions
1. Nothing in this Agreement shall be construed: ...
(b) to prevent any Party from taking any action which it considers necessary for the protection of its essen-
tial security interests: ...
(iii) taken so as to protect critical public infrastructures * including communications, power and water
infrastructures from deliberate attempts intended to disable or degrade such infrastructures;
3 For clarity, this includes critical public infrastructures whether publicly or privately owned. ...”
Australia, ASEAN-Australia- New Zealand Free Trade Area, https://www.dfat.gov.au/trade/agreements/in-fo
rce/aanzfta/official-documents/Pages/official-documents.
2 ASEAN @GR E 1 E 5 18 £ (b) (iv) IZLL F il Y Th D,
“Article 18  Security Exceptions
Nothing in this Agreement shall be construed: ---
(b) to prevent any Member State from taking any action which it considers necessary for the protection of its es-
sential security interests, including but not limited to: ---
(iv) action taken so as to protect critical public infrastructure, including communication, power and water infra-
structures, from deliberate attempts intended to disable or degrade such infrastructure;
ASEAN Comprehensive Investment Agreement, https://investasean.asean.org/asean-comprehensive-investment-
agreement-acia---section-a/view/799/newsid/841/article-18--security-exceptions.html
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“Article 4 Security and General Exceptions

1. Nothing in this Agreement shall be construed:

(a) to require a Party to furnish any information the disclosure of which it considers contrary to its essential secu-
rity interests;

(b) to prevent a Party from taking any action which it considers necessary for the protection of its essential secu-
rity interests:

(1) relating to fissionable and fusionable materials or the materials from which they are derived;

(i1) relating to traffic in arms, ammunition and implements of war and to such traffic in other goods and materials
as is carried on directly or indirectly for the purpose of supplying a military establishment;

(iii) relating to the supply of services as carried out directly or indirectly for the purpose of provisioning a mili-
tary establishment;

(iv) relating to the procurement of arms, ammunition or war materials, or to procurement indispensable for na-
tional security or for national defence purposes;

(v) taken in time of war or other emergency within that Party or in international relations; or

(c) to prevent a Party from taking any action in pursuance of its obligations under the United Nations Charter for
the maintenance of international peace and security.

2. In the application of paragraph 1 above, the relevant interpretations and operation of the WTO Agreement
shall, where appropriate, be taken into account.

3. Nothing in this Agreement shall be construed to prevent a Party from taking any action necessary to protect
communications infrastructure of critical importance from unlawful acts against such infrastructure.”
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“Article 6.12  Security Exceptions

1. Nothing in this Chapter shall be construed:

(a) to require a Party to furnish any information, the disclosure of which it considers contrary to its essential se-
curity interests; or

(b) to prevent a Party from taking any action which it considers necessary for the protection of its essential secu-
rity interests

(i) relating to fissionable and fusionable materials or the materials from which they are derived;

(i1) in time of war or other emergency in international relations;

(iii) relating to the production or supply of arms and ammunition; or”

(iv) to protect critical public infrastructures, including communication, power and water infrastructures, from
deliberate attempts intended to disable or degrade such infrastructures; or

(c) to prevent a Party from taking any action in pursuance of its obligations under the United Nations Charter for
the maintenance of international peace and security.”

9 6.12 FRITLRRERISNGFIHT, PR EOXSRE 72D TR 72 I (critical public infra-
structure) | 1ZZ D 1 H (b) (V) ICBWTE LR HY, Zofle LT, TBE, &1 K&KUKEOLE
(communication, power and water infrastructures) | 2325 541 CV %, https://investmentpol-
icy.unctad.org/international-investment-agreements/treaty-files/2707/download,
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“Article 8 Security Exceptions

Nothing in this Agreement shall be construed:

(a) to require any Party to furnish any information, the disclosure of which it considers contrary to its essential
security interests; or

(b) to prevent any Party from taking any action which it considers necessary for the protection of its essential
security interests:

(i) relating to fissionable materials or the materials from which they are derived,;

(ii) relating to the traffic in arms, ammunition and implements of war and to such traffic in other goods and ma-
terials as is carried on directly or indirectly for the purpose of supplying a military establishment;

(iii) taken so as to protect critical public infrastructure, including communications, power and water infrastruc-
tures, from deliberate attempts intended to disable or degrade such infrastructure;

(iv) taken in time of domestic emergency, or war or other emergency in international relations; or

(c) to prevent any Party from taking any action in pursuance of its obligations under the United Nations Charter
for the maintenance of international peace and security.”
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“Article 11 Exceptions

1. For the purposes of this Agreement except Chapters 6 and 9, Articles XX and XXI of the GATT 1994 are in-
corporated into and form part of this Agreement, mutatis mutandis.

2. For the purposes of Chapters 6 and 8, Articles XIV and XIV bis of the GATS are incorporated into and form
part of this Agreement, mutatis mutandis.

3. Nothing in this Agreement shall be construed to prevent a Party from taking any action which it considers nec-
essary for the protection of its essential security interests to protect critical public infrastructure, including com-
munications, power and water infrastructure, from deliberate attempts to disable or degrade such infrastructure.
Note: Nothing in this paragraph shall be construed so as to derogate from the rights and obligations of the Parties
under the WTO Agreement.”
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RNV R AND Y AR THRHEIS IV TI98FEITHR LT, YV EDRAZEIZEYY, 19914F, [H
Vi, REREESRMNGEE, T AU, hFH, A=A NZ U T KRHARIL, [HYEEOE
PREEENC BT 2 =3 X — B O TG FHICE S S GHE O, WD, = R/VF—38C
B A REED (B5ROEE) 2ttt RNICEET 5255217V, TONEEFET 572
DOVERIRERAA L LT, RSKHBER SN2 FENIE, =3 X—0 Rk - ELOES
KOO BRI N =R =3B OREDREELED T D, BARIE, 20024FEZ[F
FANTIMAL TS, FHHIRED HRIB0ERE L, RSN SREME~OEBROEE D HED
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ZDX DT, 2017411 H, ECTHIHFIE X, WONEESZ P& LMo 2 Bl
BT ZEICHEL, 20200FTHICZE ORZ AR Uiz, 15BOAZW AT, 20224F6 H24 A
IERIERICEER R EN, TOFFRAERINTE, bod b, BUTIHIEMRLRIZEEN
REINT, ALy TTHI LI}, R EERD TWIZEUB KRB BIR 2 D E L7223,
D%, 202412030, BEEIIERIERICEEN 2RI N, KITDPHEE LT

Flo, HFORARIZOE, AR RILX—ICEFET2LONRE 2 TETEBL, AT,
EURSALIE T4 U5 b O3S 2 T & Tz, ECTICIIE A EF Oy Gk 715, 1SDSEIEA

! Case C-741/19 République de Moldavie v Komstroy LLC, Judgment of 2 September 2021,
ECLI:EU:C:2021:655.

2 TR LF—EELOMEIZOWTIE, SMEE D Web 1 R E B,
https://www.mofa.go.jp/mofaj/gaiko/energy/charterhtml  (F#&B% H : 202545 A 28 H)

3 https://www.energychartertreaty.org/modernisation-of-the-treaty/  (FA&HI% H : 202545 A 28 H)

4 Decision of the Energy Charter Conference, CCDEC202414, 3 December 2014, Entry into Force and Provi-
sional Application of Amendments to the Energy Charter Treaty and Changes and Modifications to its Annexes.
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Z LT, BT, BWEEHEAAE SRV DOTIERWNE W) SEF o7, AnXTIL,

S AN —EERAID Web YA N TRIMKE ZHBS 52 LN TE %,

¢ Council Decision (EU) 2014/1638 of 30 May 2024 on the withdrawal of the Union from the Energy Charter
Treaty.

7 Case C-284/16 Slowakische Republik v Achmea BV,  Judgment of 6 March 2018, ECLI:EU:C:2018:158;

PSS - [BUMRRER oG WHTE & EUEO BEME) BIBIFIE95 & 1 5 (2019 47) 98-110 H,
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LU TR ST BRI, BEEHEA A SV, TR X —FESRNEZELEUIC L -

THifkl SN EEEEX, EUBERFEO—HTH Y, BUEAFNE A L2 TTe 572

VY,

REFHIPT Y, =3 X —ERESK 2R E M IS H FTRERISDSSGREZ BTt D & L THE

MLTEe, ZOXIITMIRIND &, BURARSEN EEEET, NEHE o220

8 Declaration of the Representatives of the Governments of the Member States of 15 January 2019 on the legal
consequences of the Judgment of the Court of Justice in Achmea and on investment protection in the European
Union.
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Ff¢ (intra-EU proceedings) %52 & L T2 IR _TUv5, ECT265%1%, ISDSSRIEA &8
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FIFT D AchmeaF IR GEIREE) & 320 F, HEHERITEDNTHD LW HHRE T LY, £
Dk, TOHRICAIRTH D & LT, BT RA Y B E RN B E RS AR L,

% Agreement for the termination of Bilateral Investment Treaties between the Member States of the European
Union, OJ of the EU 2020 L169/1.
10 BGH (I.Zivilsenat), Beschluss vom 31.10.2018, I ZB2/15.
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I KomstroyZEf{ (Case C-741/19, 2021498 2HEUVELEEEIFTDELRETE)
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L2, EXROMGEEZITEMEtE, @8O —H O A2 DEFIISHA, Y IMEB AR
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Z T, EfhlE, A RAOITENRECTOEKRRIER ThHDH EE X, ECT265:4MH (b) IC
HHENDT Rk 7 kTRt 2 BtA L1z, 20135E10H25H81C, ZOMFEMRIT 57290
WY TREINTT FA&y 7 BEEHINL, ZomFICBEALEEE HD L L) 2T, £
S RR73 E B 72 Bk 8 % 188 \L@ﬁokk%i ECTIZE D EESFLICREE I ) &)
2B RN U D MEHIRZ T L7z, 20134E11H25H, E/V RN, REFHIEMI5205%
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[FRECHIREGHE L 2 KD T, /U LEFECHIFTICERRR 248k L7z, 20164741 12 H OHRIC

v, NU RFREHIPTE, MEEHFTNEEEA AT DL LTEDITFRY Tho7z e LT, Fff
PR ARV Uiz, B3, FEHINCE S &, ERtLE T R OMmGE, BXRGED
FHDOIMI 0P, ECTOERIZEIT S HRKE] ([Zi3rhrbbiank Lz, £0%, ik
MEMLIEZEHHY, Komstroyfh (LIF, TK&fh] W9 ,) BNESHOMER kA L
7oo K&thid, YU EREHFTOHRICARTH Y, 7T 0 ADEREMEFOFNTTh k3
Bt (cour de cassation) |2 B55 L7, £ 2 C, AEIEREIX, 20183 H28HIZ, 7NV @ _LiRECHIFT
DR EWIE L TELRT LW HRE T Lz, ZLRINT/NT O EFFREHIFT 23201949
H24HICEURHERHIFTIC IR EEZ R DD V) Z L2 IEL, FELTZ, T OMRAMEE
2530 TC, 202149 A2 HICEURRERHIFT N e E L T Lic, ZTHBARERILETH 5.

1 BVerfG, Beschluss der 3. Kammer des Zweiten Senats vom 23. Juli 2024, 2 BvR 557/19; Hi6#EE+ [EU
R E M O G EICBI T % Achmea JLIREE & KA @3 EIERHIET) BIGHFIE 101 5 6 5 2025
£ 104-115 H,
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12 Case 181/73 R. & V. Haegeman v Belgian State, Judgment of 30 April, ECLI:EU:C:1974:41, paras. 2-4; Case
C-321/97 Ulla-Brith Andersson and Susannne Wakeras-Andersson v Svenska staten (Swedish State), Judgment
of 15 June 1999, ECLLI:EU:C:1999:307, para. 26; Case C-83/17 KP v LO, Judgment of 7 June 2018,
ECLL:EU:C:2018:408, para. 24.
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4 ARHRERER 24 B,

1S ARCHPEE R 25 B,
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13 | 2014 | K[E + | Dragonfly/~ v h— 7 — 72 X 536 EHT, | ZEDIER DL
R BARM, AL T T4 EEFERE L
7=~V = 7 Havex|Z 80 i #1703 ey
14 | 2015 | 7 7 7 | 3FEATH~ /L' = 7 Black Energy 312 &4k [i] [] 75 3 CER R R 1
A D7z % KB E
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152015 | bvza | £ T AL DA N—H F MU I T D12 H
(2072 D KIS E
16 | 2016 | A | JFFIEBATOREHER R > 2T Av~r | FEERL
7 7Y
172016 | 4 AT | BHAEDY AT LINT 4 v TR | —H > AT LAH2H
Y% KV~ = TG, A Ik
18 | 2016 | 7 7 T | /L7 = 7 Industroyer/Crash OverrideZ i\ | &+ = 7 i N 1/523491
A7 Teth A N— Y IRF fH1 {5 7B
192017 |7 27 Z | F=v /T4 VEFIFEEHROKSARE= | FEHIH L REE
A7 YT VAT NINT Y T = T Not Petya | S415,
(Y
2012017 |V 7 ¥ | BEHROLEY AT LA~ /L = T Triton | £E/2 L
7T v | kY
-
2112019 | 4 > F | Kudankulam Jii 5§ & B & 2 7 A2 %9 5 | 77— 2 H
Dtrack-2 v /L7 = 7|2 L 5B
2212020 | A 7> | NatanzJfU3&1Txt 92 A N —H 8 (+HIBFE | fisk D@, B3
MOEE), A ATZNUICLDEEND, B A 124 S
LRSS,
23 (2021 | A 7 | NatanzJ@BIZK T 50 A N—8, (4 2T | (58, =050BEEK
TIUZL D EEND, B Ok
24 (2021 | K[E 7a ) ZINKIE S AT DIRT DA 03— | KEgbF b U oA
e JFE R E 7Y 8 D 100
FICEREIND,
2512021 | KE WEEB DOVPNEREH /N A T — RIEBUZ X 0 | 8hET )~ & 3G+ H
Colonial Pipeline/s 7 > 4 A 7 = 7 | T JEke WA~DAMNA T Z
A O A M OEE
Eik, 758y hadg
> (50075 K v A
Y) DA LD
Xy hT =T ~DT
7 & A% [nl{E
2612022 | v T |\ uvT ERRRHLEINDY AN | 0T EOEFITE
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A Sandworm|Z BIEAGE S AT LB L BTz
OEEMIZ KT DA N— T8

+
it
o
&

ERFEFEA O, WEOBERENERICEDLENDBDLIFERERICIL DL
W, £z, WHEERIER L TH, BEOHEEROGH, (FEBIC L DEEHF~D
W, SDITIIRVIRA L RBBEREEREET SRR LTI EENTEY, ToWE
FZHTHD, TNDLDEBRRY A AN—KBIIH LT, ERREZEDIIICHASNDES
DM Afal, EL LTZRAF—FIICBT 5V A N—KBEME L THA N—ZEHIZE
T 5 EBEEOBE I S iEm kLA EIC O W T 5,

I YA N\—HEOEFHE S A THEE
1. BEOERZDEROER

YA N—=BE T L CTEBEZ WISE ] L O & vz 8o T, 200040

Tl D3RR L L7c, EIEIE, 2004412, A N—2EMTOBEMTH 2 EFEOITENCET 2B
IMEMAFRIC L b@mD% & LT A NN—tXa VT ¢ 2T 5 EHEBINEMRESS (@
YA /3—=GGE) | ZHIFIEBROTICRE L, F2EE, BRiEO & 512, 20214F0K
WMEFICE DL ETHRICOIE DV IMEELFERL TV 5,

fth )7, NATOW A —Bhfirthh /12 > % — (CCDCOE: Cooperative Cyber Defence Centre of Ex-
cellence) I%, 20174 [# Vv« v~ =27 N2.0) 24K LIz, F~v==27 V%, EAEKT
seam (S SN LIZFGEE « BRI L > TER S L TE Y NATOO AKX AAFZ /R L2 b O Ti
2D, IEARICLE O E B L OEES R & WAL TR L > >E S e b b - T,
ZORBICTB T HIFEERNRE L LTS SRENA TS

£7z, EREEEY A S—GGEIZ iﬁmfawwﬁlﬁﬁﬁMquﬁjwffi@w\ tbdho
T4, EEIZB W TR, 2P EB L OEBFREONGOE DR AT — 7 RV FX —NEL &
MefgE im0 & LT, EEA— 7 - = FMEXEET (Open-ended Working Group
(OEWG)) 32019 IZHIEAEE SH, 20214 ICIFERER S IC R H 2R H L T 5,

ARTIL, YA AN—HRIZET D EREDOHEOBIR EFREIZHOWT, ZNbEFELS
L SOEIT 573, ZORifes LT, EEIZBITD2UWOEmIZBWTIE, A3 —KE
EWV DT RFRICK L TE b2 b BAFOEBEPHA 28 LT g <& B IR R 6
Niziz®, ZORIZOWTHRT 5,

B, KERIT—v v GEE, A=A NF UV TBLOBEARIE, A N—BEBIZEL T
RERIDOFGERELIED THEW ] FAETHY, BFOEBREZEATIERZY 2L L, Zh

4 EHEY A N—GGE % 6 EWDOEEIT 25 B EHE OBNFEMZE TR S -,
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ZRF UCHIE - v o 7T A BEA N ETH D & EEL T, WiME O XL ORI,
KK A ZEDBEFEDOA V4 —F v MIIHOBBRST 74 S —0Ofki#, REH T 20
FEATHIOICK LT, FaRERICLHA ¥ —Fy NOFHEEL (WbIEH A R)
EIESIL T2 HEOAIZ N E LiZfichoTzt &b, vy 7 NEEA A —
GGE L\ ) 7 4 —F AT TITIF(E L7 COEWGDO B A 338 L= D b, GGETITHi7=7¢
HEDOVERIC OV T ER 7 AN S5 E S T-7-%, FREER O =D O 4 g TR
ET DRIV H3,

ZDOXILIZHOWTIE, EEY A S —GGEFIR M EF (20134) 28, TR - ez ik
L, BHBLH - 224 - SPRICT 7 R AFRRRICTERE A T 272012, EHEE, L0 bTHE
HERIL ICTIEENC] wH D L, ZOEEMITELE TE 720 (s applicable and is essen-
tial) | SEDOBMEO LB P RAER LT & TISOREE I, EHEY A N—GGEH4
SHEREE Q015%) BIOEeamEE 20214) &, ZORZHHERLTWDT, £0D
BT, BASHB L OEeaHMEETIE, [HEHDEFATHICE T 2 8HH, HAR LU
HIf (norms, rules and principles) | & [EFEV% (international law) | (2 DWW TCHE A 4517 THLY I,
BEIZBNTE Y BERMICEBENS EDO L SIS A S —{EFENEH S5 0B LT3,
FRIANTEHE R T Tz, FHomWIMEFIIMELL FTOREZGCGED A 2L LTHIT T
W58,

(@) ICTORAZ O < 5 EEEHSOYFET, EEEF2RIEL LOE6EICHE, EHF33
RIZED D FB 2l L ORI 3% F O 2 X 6 7217 e 720,

(b) EZFFMR L OEHICHE T 2 EEHER LOFANE, EFRIC X SICTREEEE R X
OEZFHEIBEANDICTA 7 ZI1Zx4 2 FEEHEITHEICEA L CE S 2, BEFOERE
FOBBENEROICTEEFEENCET SN D, EFEIT, HEFEBRNOICTA 7 712
LT, $0bl, BRLESZEHL, ICTEOBENS ZNbA v 7 T Z2f#T 5
TeOIZMBEIR AT = A LT ET 5 Ll L CEEEHELITHE T 2,

(c) RTFHWIFANZHE-> T, EFIXICTHAM 2 T E o E N i F I L CESEIC
& D WIEHHERNZ T L TR B 7220,

SRR (VA N—tx=2 VT o LEBREOEA|EHIZH T 2k o T.oic—] CGRfEH, 2023

) 11-12 H,

6 Report of the Group of Governmental Experts on Developments in the Field of Information and Telecommuni-
cations in the Context of International Security, A/68/98, para. 19.

7 Report of the Group of Governmental Experts on Developments in the Field of Information and Telecommuni-
cations in the Context of International Security, A/70/174, para. 24; Report of the Group of Governmental Ex-
perts on Advancing Responsible State Behaviour in Cyberspace in the Context of International Security,
A/76/135, para. 69. 7235, 5 SHIIHEFEORIRICE S R0 5T,

8 Ibid., para. 71.
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(d) ICTORHIZB W T, EEEZEICES T, RAODITHE 2RI L DB 2%
LR B 72,

(e) EFIZEFHEIEVEHEE CRO ONIHELZ & HEFOHEFEET 5, ORI
DNWTIEI LR LA ET 5,

(O EHEENEEE, RAOWFRECEBNCORBEHIND, N, B, ErE, XER
HIZEDS, ICTHIICBEAL TED X I IZHEH SN N ONWTIX S LR MR EHET D,

() HFIZERE LA EICRE SN EBEEETAICE L TREBEZ RIS R b ke
W, EBFIE, RACEBSEETAZTOE Qs d, - EBEmRSIEEFT I
Ko GEETAIERIN2VWE S ICBORITNIE R bW, bolb b, ICT LOfT
ZDIEEN TIT O 2 & OAH TR EZATAITIERIOREE T, BRI EETHZM
M FAT LI W) TRIINFES AR IUE R B 720,

EHOEWGHK &t E (20214) &, GGEF4RHIHEFENEERZIZ Lo THER I,
ICTRIH OF A Z RN LT Z & 2filiil, OEWGH Z ORI 35 Z & &R 722,

ZOXHIZ, EHETORMm AR T A AN—IHEHIT LT 7O ERSERE O AN HE
ENDHIZEST, MFT, HBibT5HL512, L0 EEKMOICZSFERRIZ YA S —I BT
DNZHE LS 2 DI OWTEY A AN—IEBORE G U fix O iR FET 5, i, A
BENZIXED X D R e S, ED Vo B ENFET DDA 5 0y LTI, A
N—BBZPE L DD, ZNENOERICY -5 FEAEE L CEBEO#EAOH Y 7&Kk
FLL I,

2. RNORE /" RKNTEICEET 54 N\—KEADHIE

(1) KHhm=E

ERRIE B, T8 (an armed attack) | (2% L ClE, BEMEITHEIC L > TR ZHWTH
JIETHZENRBOOND, FAN—HELORKRTIE, TV A —LEOBEYN THHKE)
[ZB 7220 E 72 D03, RRENCBWTED THE R OBLEN G —EORIEZ #E
R OWBAEIEEZ b 7e O A N—HEBT, RNWWBITEYE L, BEMETHEOXNRE2RD &
IS N TS, BARIZEBWTS, [EDX I A N—KBETHIUTH K BIT Y T
HINTONTIE, TORROERRES, HFELHOBRESNEN, BTBEOFE, BRE 2

° Open-ended Working Group on Developments in the Field of Information and Telecommunications in the
Context of International Security, Final Substantive Report, A/AC.290/2021/CRP.2, paras. 7-8.

19 Michael N. Schmitt ed., Tallinn Manual 2.0 on the International Law Applicable to Cyber Operations: Pre-
pared by the International Groups of Experts at the Invitation of the NATO Cooperative Cyber Defence Centre of
Excellence (Cambridge University Press, 2017), p. 339; Ise-Shima Summit, Communiqué, G7 Principles and
Actions on Cyber (2016), p. 1.

—132—



Fx, BBIORPIJECTHEBTREBDEZZXTWET, TOET, —iwme LTHL E
FHUE, YA NR—HBOLTH-TH, FlxiX, WENTEIZ X 2 KE L RKOMRD TEZ
RPEENRAEL, ZHADEFFIC K VML, FHEMICITOITOW DA ITIER I RRIY
TCVRDEBEZONET] LOERIERDRINTNDHEIATHD,

772U, EBPRI A ST 5 ERLE R bR T 5 KO, BB ST 5 TR L %)
1 OEEAZRBEEIZ OV TEEBAERIC B L7z RN H 5 b Tk, KERA D3MER
Lz M&gE~==27 ] TiX, BIzE, BEFIREFROAN N Y &2 & THE,
N O BERILO FFRICAET D X LA RESELHE, MizeEhs 27 MR ESE2EL &
WA BRSO RBENR K BICEENSEDL L LTEY R, KSR E %
FlEEIITHBEAZEEL TV L HICBbns, ZHAKTHLIZIIMERNIEE 2 b7
WEOMA T AT LR AT DO Z H 72 639 A AN—IEERN WS EEN S 45 05
ZDIMEIZ DN T BT AR, it,%ﬁ%@&ﬂ:%huf%4ﬂ—&ﬂﬁ£mé
NWAHEE, W HREE CTRITKEDOEFERDOLIENTE 500 bMEE D, FlxIX
20074502 1E > U TICHERR P OREBIE Y & A DAV D MERR DY, A A T TLZEEBE OB A 2T
THEESED (R FHI5), SREBEBROE, FINIvA U =TI ESEL TV Y
T DRGZES AT BEA AT T OVERERORKRZ R TE RN VD), £ ) LIEHEFNICE
WTC, WHRDRERTRINHBEOEFEROBELONIMEL A5, bob b, RAKE
O THBEEBE ) OBESCHR K BEOEFRAEZO o TE, A N—HRIZR ST
ICHEMARENTNDEEZATHDLING, ZOHICHOWTIEFOEEREOFREE S b
AT X S,

5T, U DEENFEAE LT LR LG 25818, ZhICHd 2 BfgHEOITEL LT
XRT A 7 IRRIATEENARENC WL, KBKIZZnaHEL, vy 7 idh A "—FEo
KEOBPHRINDEEET D, ZOROAENELNRN-T-Z LIXGGEFE S
(20174F) NHMEEOFPUCEB LI-ER D1 L SNTEY, BEINFHBED1>TH S,
(2) RAfTE

ERSEE, BRI BICEEIZE Ly TRII1T6E (use of force) | 1Zxf LT, #EE
D272 LD DICONTHHE R H D, ZV v s ~=a 7 A201%, THELHE] 2B
T%*%4y&ﬁ%ﬁﬁﬁmﬂﬁﬁéﬁ4ﬂ~&%ﬁ,E@%ﬁﬁa%fﬁmém5ﬁﬁﬁ
N T D LT D8, ol bZTOEEKNRBMEICONTARILRV, BlA1E, =0
1% 2 Ml U 7= StuxnetlZ K D A 7 UMBEMIRR ISR 2 A N —BIRER (£ %@Jﬂ FRID
ITREIC YT EEBEX ONDTEAI D, £To, VI TA T DRFTIFEEROHHMBE=2 1

Ol R BRI SR, o 198 MIE SRR SR #5245 (FRCHE S5 H 16 A) 13 H,
12 U.S. Department of Defense, Law of War Manual (2015), para. 16.3.1.
13 Tallinn Manual 2.0, supra note 10, p. 330.
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T AT BERERETEIICE 5 L 7= NotPetyalZ L 5 WA N—HEEEZR (K FHpH]19) O LD
(2, HEEROVPRIRE ZFAESE LD TIERWY A N—BIT L 5725 9 i, RIS, #
ZAX, $UT - FERTV AT A, MZERE - BETE, FEEOASEARIE, RME AT LA, B
EMEICK L T SN OWEMEELZE U WEHBENRIITHEICS - 50220, o
ST REZ R TG L0 B E 72 D,

Fro, RICEROE I R A N—HBAATHEEFHE LSS & LT, 2L T, X
BEZTTEPODRLBEL#HT DI ENTEDINCONTHEL OBHITRE AN D,
BUS, ROBBICELRWVREICHL, AFMEOITE L L TRER/NREOHFHNIZKE
TRAOZATHET D52 RO N NT—KERE LLFRLERoTHD R, Zhzed A
N=BICBNWTED XIS REIEA D D, 22, RIATHEICK L CHAIED H 5’
NEHWEIEE L L 22N TELH00G, =07 7 7 HEICET 2 EER AT
(ICY) Rz £S5 HBLrZ2 B0 T —RERRE LoERmOmLER & L CESE 055, H3l, &
AN—BEIZBWTEHBEEENELITITHA LW E S BESNLD, £ 9 LICKRT
THELZYBRT D7Dy 7Ny 7 EZTH Z L IO H D EL L TR LD T
A I FHAZL, RNBBEIZESLRDY A AS—RITx L, KBEHREIL, St A N —W§
Db D& PEFRT 5 BREE (on-the-spot-reaction) (2R 54V 5 7y, FRFEES Ik % 5 b 7= I 0 R 72
HEETE O/, FHSS, VA NRN—HEIIX L, WEREETKET 5 2 LITATEED,
RIZARETH D & LT, HBHEEFDOFTERZWINIE X L NENLEE R D,

3. ERIZKBBEANTHEICES LG A N—HEADRE

UbDXoiz, EOXI A "= PR NEEETITRIATEEIC S 7220, £NbHIZ
LT ED LD RIS ATRENZ DWW TIER AR SN < itk TV Dd, ok
b, EEOV A AN—HEE, ROTEICELRNWEEZ LN LORRLEE EDD, Liio
EE Y A S —GGEFH 6B H G FHIZHB T 2 EHEREFAI ) BL T (@b A TEND L DI,
Z ) LIeh A N—ITEREZFICRE L, ok TS 72 25 0MHIIC X - CHEESEE
REMRT UL, XRBREOEZELLRET D, T, EENEOEHEIZESNTHE
(SR ET N EFIHICK LT, MERRGI e FEERCTEES T 52 L2710, A3 —

DB E S W IATEIC KD BEHEITIE O FTREMEIC DWW T, SRIBEZANE B SRR RE
7B, #7143 BIESREGSME Z RS R@EERT 4 5 CP 1049 A 18 H) 14 H

5 =0T 7T FHEARGEHERE, RIZ=0 T 7T RN ROVEIC L TR AT Z{T 2> T
ELTH, ZHICH L TIEEERIC L 2 EIED & 2 /FUFEO AN EL L SN0 TH Y, H=HE
ThHKREICED, EVDIFRIITHEEEGL =07 77T 2 AFES IR E T L7
(Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Merits,
I.C.J. Reports 1986, p. 127, para. 249), 3ZHIRITHEEC L 2 KN 2 1F 9 dHHiiiE 2 5 &3 2 E 2
WO TE T,

16 Ibid., pp. 107-108, para. 205.
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FEAEMHEH LZE0ICE T, HEICZOBERIZK LTI L0DITAE{TE 51T A% 11
B TS T2A 9, bol b, TANATHIOERZA~DREEZ T 5 Z LIEfExIC L
THEETHY, E7-, RICTELZIETE DB HIRMEES) » FIEZET 5 72O AR EE DR
AT Z EICEEETOE 2N E SNDY,

RICEBEICK T 2 A N—ITENERICHET 2 2 & 2306E LIS56123, BEREE
WAL, YEEMNEETEEZITo722 L 200 GREER A SN—{TEi 21 L, R4 LE
a2 BHE TS ERRIIERICH D D, L L, BROFEESLEEZENRD R WVEGEAITIE,
WEEIIZTEOREO FTHPEBICIRZA D Z E0NBOLND Z LIl d, PiElc>
WTCIEGGEREHETIXHGLENR D o 12y, YA N—ZERIZEB T 5 BT 5 EFE O TENCE
THGIVy HES Q0174) 1%, TEERRETAOEES THLOIERIL, —EOLAITIL,
ZOBEATHIZOWTEMLEZ AT H2ERICEEN R R G 2B TS50, Y%ETEA
FTAEFIH L CHEMEDH D5 piHE ICTE2 0 L CEET HHE L2 ET) LKOZOfmo
TERNRIIGE LD ZENTED) 958, V0 - ~=a7 02080124 6 FERICHE E
DRPUEEEZ L D2 L2 EHELTNDY,

WA N—EE T U CHEEE DA N— ORI ELZ E2GmAHET S &, FEOH
HIZERNE L 2 D RetEr & 5, —MRERE L, B2 L2 PHRED /TEENIZ DOV
TIHEmR D DM, FlIE, VA AS—BREZ T ER, EICESE o B oxtbiiE &
WL LPPDOT, TOREOOY A N—FEENEZE LRWEE, §=EIC X580
FIEEBI S ATRE DS NIE & 72 5 9

4. FERERICELD A N—KHEADXE
(1) HEOIERBENLE-EREEER
TAN—WBENIEEZERICE > YT E LT, 20BN TNDOEFZOHFRIZL
LDHEB b0, bolb, BRETADPEHZ~OIFBLZIENT L2 L4 IC L TRHETH 5,
7, THLTHEZOBER L IBMRR BB ERBY A SN—K8E1T 5 Z L NEERITITZ .,
INHOHEICENT, FERZEROITHAROER~ORBELIEH CER LY, TEE
X, BEIREHEOITEIC LY, TOEFHEBEEATHLOERLELITRAANCZEOEREZ® LT
2B T- - TIE, MEOESE OMOEEE O Z2ET SRR DRNE S, —RER
EE, FlOFEERBLRIND) &35 MEEMEHOERE ) IESWT, RETS

7 W A N—{TENZ BT D NLRERBEIZ DU T, Sharngan Aravindakshan, “Cyberattacks: A Look at Eviden-
tiary Thresholds in International Law,” Indian Journal of International Law, Vol. 59 (2021), pp. 285-299.

18 G7 Foreign Ministers’ Meeting in Lucca, G7 Declaration on Responsible States Behavior in Cyberspace
(2017), p. 2.

19" Tallinn Manual 2.0, supra note 10, p. 130.

VAR TEESE Ol (220, 1994 48) 275 H,
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WCRIHESND A N—A 7 T BB IET D HBE Y OEERF 2 ADbEDL 2 &
N0 L CEREOEZFEEREZM D Z LN TERWVR#Em SN TN D,

LFRLOEREY A N —GGER & F 1T, EEEREA (@ IR W THEBEHEMEICELT D
2, TEFITE EFEERSIEERERIC L > CEHESEETAD O S n X 2 ffRic
2% % (should seek to ensure) | & LT, EMBEEMEICOWTIIBEEREZRD 2 L > Tz,
ZhUE, S A OEHEMICES THYOREERDE) BEFICHKAHEZRWD Z &
HIEETAEN DT THDLN, Vo /) A RPBIEREIZONWTS 2, ICHE TAEIZ
& V15 % (within its power) T X TOHEZ L o720 LW IR THIBZ LT\ D 2 &
HH oD IO, HYOEERBIX, ERICEHEHMIZERLERWI EETHERLRN,
SR EN L H E OV A N—BEH OHPANICE N T, BIEERANOIEEZFE FRMhE - fhlE R
KL THAN—HBZITDORWVE I ITHYOEE LI ZITR W &I 5%,

AU e w=aT 201280V TIHE, HAGK XIOTICHYDEENRF L L THESNT
W5, BAlelx, TERIFHEFEBRSCHEO 2 o — /L FOBERZRN LA N—A 7 T3
EOHEFN E B A 5 2 ZUCRARAERZ T2 DT X IR SV L S IS OER
EINOBRBENRD D) BLT5H, I THEBRBEENHERIN BT, fEkCnx TEEET 017
LRI SN TS, 20 BT, BATE, FEYOEEFRANE, MmEOHEFICEEL,
BANT R Z b b T A R—{EE ZE L S 572012, RSBV THRERD 55 FB
LD ERERICERT D) B 2ONEEEERNL, KON EBEORENRED
TANR—RENCLSTEDLVEDL Z L Z2HERT D,

7B, FEEMEAEEEMLIC OV, YA N OB S, A N E S LT
RETADORBENED LD RBELEZA I DB E 25, RICHEENZ OFEBNOH A
—A V7T EBRT LI OREFTAICKH L TELEZFFOL LT, ZTOHRAOEMLIIRET
ZORERDFET D E & FRRENFEIZ OV TIRFBMETH S 9,

(2) FEERERICHT DEEEITHE

FEZEERIZL DT A AN—BIZK LTI, ZNEHEOEZFE EHEODIT L0 TIEARL,
BN EDFRITHE L THEAFFLE 2T LWV IORME BB DD, ZO%E, HEkE
MBI LED &0 ) A NR—JUTRORITE U T, WTFNOEBSEESCTES O ETEEAL1T
LA D03 E 72 D,

21" Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Her-

zegovina v. Serbia and Montenegro), Judgment, I.C.J. Reports 2007, p. 221, para. 430.

2 Y NR—BE LY OFEEREBICOVWTIELIE, i (A= X2 U T o FRIIBIT D
MM OER] #5) KRIEZIE0 W [BURERRIEOMIH I GRI%E, 2020 47) 301-316 HSHE,

23 Tallinn Manual 2.0, supra note 10, p. 30.

24 Ibid., p. 43.
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ZD ) bYA= EOBEEIFECOVTIE, 20014 KRS S T= A N—J0FRICET 5 %
K (A R—HOTREH - TH A REN) BLOZOMB#HESE (2 a—4% EO~A b
7 T4 LT 22003FFH LEBMNGERE S ; W bds X OVEFAIGEIL O BIRIZ BT £ 20214
F2REE) BD—EOHMBEEDTWVD, bolb, RFEMNIE, T—XIIT 7 AT HHR
EREOED [HENRPDATEORE] DR 0WEGEIS, MEFERAO 2 B — X R E S
NTNWDHET—XZHRT 7 A% L) HAEZ 72 LD NICONT, FRRERIZIZIATND
RS AHMETH D L LTHIELREN R -T2, F1z, EENAEOHEKNTIThon 5%
B ICHEREIC KO BHMEITRHEAAET 22 (22%1@) , £HE LY A= LEOITHICHO
WTIE, WINOEOFERTHAE LT BERPIEIREEE 25, 612, FFEMNOYFEEIT
20245 A RBUE TR HETH 2006, IEYFEIMTO, LWL FEEIIHET 57 —
HITBT DB A Y A N—IROFIEIL, WIS X REEEICIE SO TR
SRR D,

T, —REERE R, YA SILIRIC KT D EEEME T IL &0 K O ITHEET AU R VD,
BUS, —AEBEE L, RIREEELZSOHITE R, AEERICBWTITETE v d
S5, EEY A —GGEFRMEMEHOEEIERA](b) Tk, TEFRFEBRNOICTA 7 F(C
KT DEEMEITEE] ~DERDBH D, WEDITHAN—A 7 TIZHEB TR, THADPHKES
NTWHEEZRET 52 LN TE, BHEORIERLICHANN—A 7277 8AL
AR B O P TEREMEA AT T 2 2 L ITEE R P TR THEOENNER B2 52 4 b
TELH0b Lz, LovL, A AN—JIGROEEICB W TEL 2B G L 725 O3
7B E NI KO TV E LT =2 ThAH, LVblF, 777 KEOT—XIZo0
T, WINDEFHNDA b L — VI ET 203 E4 I L TARATH S L, HEEEICHTE
TOEBEDOA L —VIHAEINTNDZE L, FED IMEKE] & OO & 13w
Th D, FMEFEIKICIH T 2 PUTEEEMATH AL SN HBM A, SEIKE O PEMAFIAHE 2 &
THZEOERIEICHD ETHIE, ZHE bREOHEKEOFEE & B AE DV Tnen
EWIHIIE ZFFOT VHNT —ZIZONTIE, BATEEMEITHEORRZ E0 X 5 I 2 X
BLontw) MENE LT 0 THDH,

W22, WA TIThbn A N—JLTRDOFRBIC OV T, SIEFEES XN AR &
L7 ANEEREMATREO R OB & 70 5, SIEEEEHEOITHRPAIC OV TR, YZENER
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4 Cf. Cathleen Cimino-Isaacs, “Labor Standards in the TPP,” in Jeffrey J. Schott & Cathleen Cimino-Isaacs
(eds), Assessing the Trans-Pacific Partnership, Volume 2. Innovations in Trading Rules (Peterson Institute for
International Economics, 2016), p.48.

S PRI RS T, NAALC 23R 12T 5 11 oJFHl) (Ot B i & HAEHEORE, QMR
WOMHER], @A b7 A XOMHER], @iisr@orkit, @ - F0F T OEEILE, ©FAREHEE,
@IBENDOREE, @FLOVEESE, @@ ELRUBINOIL, I 85 E K OB T 5
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3 SRV AR U 7255 A I 1T R200000 RV DB U Hivsd  (38~395) &
Hbolb, TNETOEZANAALCIZHE S i/ SR VICHFES NI RZIFIXI D b 720,

& 2 AT, NAALCO F CHEMHEIXE NS B F T (National Administrative Office: NAO)
ZREL TS, TLT, b LTI OFRKIENREFOETEZR> TWVDLLEEXLNLY
B, FHUCELZRFOBA (BT LEYZEROYFE TR LB W) 1T, hokifED
NAOIZK L CEDRIEZ R LML THI ENTED (165:35H), Z O, MUHMBENHAE LT
WAHEIZEBWTTFOENRKE TEZ2 R LTRSS BEIT 2L, EEHOEDONAOIZH
SLEAT O T BT B,

O LWL ZRY ] 5 72 O FHelANE, SFEOEIMEIERT D, flxiE, KEO
NAOTH 5 57#E DE S - R F#PT (Office of Trade and Labor Affairs: OTLA) (%, HI 7
ICRHEESNDIREFHEETA T4 BV THIFEL TS, OTLAIE, HINio5IEHI60 H
DNICZHEO AR ERETHELTEY, BN E2ZHT 0G00I L TEESRD
HRIZOWTHTA FTA U TRLTWDE,, ZEEZRE LTS H, OTLAIXRILA, B
FIE, ZOMoiE Y eIt L CEmIC X 2@ afaficiTH & &b, SEOHEIZE -
R A BEWRICART D, T LT, ZEORENSFHI80H ANIZOTLAIT MG EEZ AKT
Do WAEEIZIE, UHFROTHROELK, B UV TOHNERKICET W, BEFoNER
EDNFLH S D,

1, OBRPHEORE ORTERY EF5Z LR TED, —F, EMFEFMMEEST, O~
MBEORZR D Z LN TE D, £, ME 2L, OOODBEDHEFET HZ ENTE S,
¢ ZoailE, PRSIERFENET OFERMRES I Z M EIE DO DESITHVIAEND, EDOSHN
WIRE NI o To b ZILNAFTA O F CORBENYESFEOFHBNTEIES D,
T ZAUC R, WSO, RO KD REHA ATRER RV FEMICHB L b o TRITFNER B2y, O
FINLIZ S M SNV HRIHDS, FTA JrB 2361 2 885 SUTKIRIT S L7 = 01T 2 2 SERE L TV D 2,
QOWNANDH D NIZZEDOMDEFIZHENAE L2y (EUEETHIE, EOREOHEN), OFNICE
K ST HEEDS, TrEER O AR TSI BT D E oMk « BB 21T CUIATER) ZNEEL T
WD, @HSNLIZE K SNFEHD, FIEMOES ICHELZ 52 T 50, @YZEOEMNIED T
TORFITRAR LN RALNIZHAITE, 20D FFITO DR DFERIZ/R o720, @FNLIC
S INTFHT, WITNOOEBREEICB W T i, XIIfRE L TW5H 7, Cf. OTLA, Notice of
Procedural Guidelines (Federal Register, vol.71, n0.245, pp.76694-76696), Section F, para.2.
8 HNLOZHOFEZHIMr T DERITITRD L 9 REHREEET H, OFLRTEHED T TEL L FHH
WZBET AMEA L LTV h, ORNOBEICL Y FEHEO HHNMEE S D, @OWZIZEW
T, BN ADRESN, Bff - BADBRHY, 2O ROREZIE L CTHEIREFEELITV D DREIC
TS E A L TWAD ), @WHRNAICEEND TRIE, b LGES X, TBEORBICET
fEDOER R T D 2 L1225 0. OMFHMNEOENED T CTHYRBFERRALONTZZ &,
H L <ITHEZMERNT N O EBREEICE O TREB L TWD Z LA, BHNIZEENDLEREDH D WVIT
AFARERIEHR A L TH LN o 72D, ©M5%EH LRI O N & FEAITHAELL TWh 2R
(LAAMZ 72 ST HISL & DRI Z FTRBIC T 2 & 5 8 LWEEREHRARR S T0D D), Cf.
OTLA, Notice of Procedural Guidelines, op.cit., Section G, para.2.
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ToHININZ WD, KERH T X OREFERM O B —EREH L Z LITHETXETH D,
REBEKENE, 7V b BOERRIZIE, L0 A BERE I E~ SATRE L T e,
T 2 BHE I H BRI BN E -T2 2 E CEOEIENS T OIREEICETIKTFL, B

12, NAO~DFANH N IE

SNAERZHEET L= ABEINLT,

BEtdEe SN TE Y, FM TR0 ~5
12725, RID AR aDRMETFAERSELE L

&1 NAALCOTIZHITHFAANBRILOAER (1994F ~20114)
i S]ES| REF 2 Wbl o4 | NAOIZHSL A 5T -3k
Lok
KIE 13 25
K 2 6
AFx T a 26 10
it 41 41

il : TLO, Social Dimensions of Free Trade (2013), p.45.

TIE, NAO~DHSLIZ BRI B EMIZ ED L D R RE T2 b LTELDEAS D D,
Bl 21X, 19964FIZ ALY /g S FL7zMaxi-SwitchZFF: TlE, A F 2 a DI EE Y HIZ B &k%
FER SN TV, KENAOIZHIZLA R S, £ DORERNHNN L4 A FNI/R - 2R T
A% A YIEEEE ORERA T Lz, ZAUTHN 2 L L TBUNOITEI NSO b
IO TORTH LD E S5, £, 19974 D Gender Discrimination {44 TlX, A ¥ 2D
R 3ECBOM RS, 2ot BB L THER R R I DA 21T > T2 Z L ITBI L,
KENAOIZHNEA 70 &4, BRI R Cal LEONTIRER, €9 LTem&ARU#ZITORWn
L &gl

fth 77, 19984E 7 Apple GrowersH{f:-°Decoster EggF: Tlk, KE D EEEF Tl < A+
I OBRIBED, ANEERIN RPN EZT, BRSO AEER S BERREICE N TWD 2

(ZD&, AFTIANAOICHNEA L S ivle, BIERIHE S T O om R, KEOBURFEE X
BRI EHEOHEFNCET 2SS ORESCT A ROFBITICLAEREOERUELZMD L &
HiZ, AL EE FEMER Y T A 2R T R EOIKREH U,

° Cf. Tamara Kay, NAFTA and the Politics of Labor Transnationalism (Cambridge University Press, 2011),
p-133.

10" Cf. ILO, Social Dimensions of Free Trade, op.cit., p.59.

"' Ibid.; Kay, op.cit., p.149.
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DRI, ESEE 82 72 Moz e s R & A s T Rz L H 72 o T\ 5,

2. RESHICHITHRANBRIOMLEMEAL (35)

NAFTAD FCIE, 508 & REEOBLN S, BRENBFICBWTY, MEOBREMNME
IZOWTHR AR OMFAANZR T Hiviz, 77205, NAFTABRSE /)& NAAEC) O T
X, & HHNED A EOBREIES 2RI E L TWO W B OFAND S 0 N % 1 B F 5
RNZHT 5T ENTED &I, —EOEMNWZ S TWIUE, FHERITHLZ S
EZxt L, B2 KDDL ZENTED (145), T LICHMEINEICESE, FHERIT,
[ 52t & (factual report) | OAFRIZBET 2 B 4 #5543 (Council on Environmental Cooper-
ation) |27 9 Z £ N TE, FHEAOIMETF2NENIFHFTIVUE, FEREELERL CHE
RN-HT 5, FEREZOHMNIL, PRI ERICET A0 EERMET S 2
EThHDEEN, HESOINET2NEOEMICEI Y AEIND,

KESCH FHIE, ZONAAECDH FiEEZDHOFTAICL HWT WD, 7272, T %Dk
I OFTAIZFAN N O AZTY AN TRV OIZx L, KEOFTAIX, Z 95 L7-REEE
BEMBREEHEABITHET D L L b, RARNOAMA LRI E WD (B2 13K
~UL—FTAI18.8, 18.9%%), M T, KEDHIITLDOFTATIX, EWNERBIEAS DOEMIHB D725
T, W ODORESFN LOBRHEZHETTHEIROIBELH T ONTND kX~
FTA17.25%, >K##FTA20.2%%, KZEFTA19.15%, KF UFTA19.15, K R —/LFTA18.1
EIN

O LEFRHEOERDOREWICEAT HOHAORLELZRE L LT, MOEMRICBO ThHikE
MIRINDZ LR DN, &I THBEOMENTERWEEE, AR LRFREINLD
(NAAEC24-365k, KEEFTA21E, KF VU22E, K U HR—/I20F), FFE 1L h3 ke
RIETARFEMD o H LRBET UL, ETHRKERM CHEICAEE SN ATEIEHE 2 8RR 2 23,
ZTHMENRR SR E, SV RSN S (NAAEC34.4b5:, KZEFTA21.11
&, KF V221515, KU ATR—=120615), £ LT, ZRHRZIDONRITIVILESGHIE
DI D Z L &7% (NAAEC365:, KZFTA21.11.25%, KT V22,1525, K AR —n
20.6.255), 295 LTz, ENOEGHIFICE DL —#HOMPUEL T 0¥ 21X, H@5EICEAL
THREBEONE THESILTWDIGAERZ N,
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TPPHHE D J7 @ E X, BAHOMFLID Fii b LT, O A7 @xtas (19.115%), @
St (19.155%), @ S /UAHEE (19.155:121H) O3 >DfE#AE R IT TR Y, Ziiuxk
FEFTAR K~V —FTAZBSEE L 72 Th D, @D/ 33V, Mgk (5528%) 1250
THEINDILDOTHY, I TERDBEINTGEX, HASEN -EOSEE e L
LT, ZN 2 gL EIC I T 5 97@0ES O FhufE I m T 72 BHAIIE T 2 &n
WO HILD (28.205:81H), 727121, NN OFEXEFTEHOIL, T HHEHEEZITV,
% ZC60 H LN S e o Te G RICR B D,

IO OB RO ZMETEEE LT, TPPHEDLCIT Y FAAOHNZEHE LT
5, ETEAHOEL, BEOARNEMEOREICEMT S FHIC OV TERA BRI TE 3
£ 9, EWNIZHHEER - FREEEOMHMA 2R T RiITE e o2y (19.145:28H), =
W2 CHRAIENE, FIBIEOREICBLET 5 FIHICHOWT, 2 TOMBEDEN S DER,
Ex AEOEMKHRICBNTEZET S (1995%13H), LT, ZHLEERAFICLVREES
NAFHIZOWTHE L7729 2T, YZERORMEIIRL, @EY2GE5IITEFERILD)
HRFZEIZ T Z ek onsd (FAFR3HE), £/, 2O X9 RENEFZ~OHBILITMZ T,
BUFMICET 2 [5@eraks) L Th, HE=ICEET 5 FHEOFERMRE LR %
1TH5Z2&MTED (19.145:1H),

ZDEHIZ, TPPHEDFBEIIFANIC L D2HSLOHELZTD ALd & & biT, EHic—
OIS ZX > TEY, ZivE TUL RIZTER 2B EM S ADAEEES &5, TERITSRIMN
HIIZ IR S TWTZHSZOFHIDS, 727 RKIFEFEHIRIC G IR0 5 Z S22, Z OflER
gl « —IEL TV D XA TORER—HBLERDTHA D,

NV FEFEICE DS HEEHN —XKEXNIT 7T 758 —

FiRo X5z, HEREO FTIEmFREOSFRE LTHRENIRES NS Z £, &
AUTHAD & ERRITHEN E i SN FF BN TE TS, U TIE, £ 95 L7 g o
BAD G DT DHKEXZ 77~ FZHFMELIY BT, SR LT 2 et 5 2
ET, TERENFERICED LD REMFO T THREEL 2 202 HUET 270D FEND & L
72,

1. BXDE=R

A, 20084FEIZAFL-CIO L 7 7 7~ T Q¥ 50O @K, wXEBESHE
(CAFTA-DR) ICEED & F TRENMFEL T2 b D TH D, WAL, 77 7~ 7 BUSDHE+E
O B B & OFEREHEL 2ERIREL, MATEBZRICRT 8% - A - B L oo
NI BITFIFBIAELTWD L AT, KYRITZOFRERD, FHMRotrzdhRES
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MEB OB SHEICBIEOEANE L T RITIIER RN E TR LY 29 LEERiEE
T, 2017426 H 14 BT fh#E SRV DY 23R S 472,

2. hE/ SRILOHIM

AT TR, ARFEETHFDONIZ3 DD FEBERGHmRITOE, SR VD 7R LTl 2 84T L
TWETZWY,

(1) 7T EBEOHEBERTEMRBICMITLEN S F2H

KEN, 77T~ ZBUR, 777~ 798k (GLC) Tl S L7z MR MO MR MkE &2
WENCEIT Loz & FHiET 5,

2 ZZTERO LD pm R STV D, O ik 281 RIZED 77 T~ T 95 EE 3~ DR
EATOMERA A LTV DH, REMNC XD MERE O AFESCIEHRASRAED 72 9D [FIHER & F2 801914 T
fETE TWiavy, @I BE XTI EIEERIT ST DRI OMERZ RV TWD (R ENEEBICFES
NoLZNLEIIBEETE ), O AEDNEHHRIED RN T- & E1F, HENE O FE
2 FRUCEDICBAT LR IER 62000, ZRBAEYNT L STV, @ARHSLOH
PHANTIE 11 OHRORIBIT AR O TV D, OMAETEBIZIT T 28 E L ORI e ) 38 E L T
W5, OMBTEEIRNHE S, LIRS TICEbD-72Z &%, o Ax I3 L THEREE
Bz, HIRHEKR AL WHEZ 35RME S E TV D, @EEHROBITPMAE I X 2 S AR DR
IRERAEED DT, FRBEIRTH 2B A RO 5 RETh DH, 2003 FORMES TRIL I N7z 197
BBIRICBET 2 2 HBEZ RS X, BROAITICR VR ENLA, ZhRZ0EBZHHI -2
ST TG L 9 5, ORFEE T, BFEITH U CRBIGRRZ T DR E R0, £
& U CTH AR OB AL S RERBL O 2R D 5 = 13 H @72 K TH A 5., Cf. Public Report of
Review of OTLA U.S. Submission 2008-01 (Guatemala), January 16, 2009, pp.ii-iv.

13" Guatemala — Issues relating to the obligations under Article 16.2.1(a) of CAFTA-DR, Initial written submis-
sion of the United States, 3 November 2014, pp.21-22.

14 Guatemala — Issues relating to the obligations under Article 16.2.1(a) of CAFTA-DR, Initial written submis-
sion of Guatemala, 2 February 2015, pp.66-67.

15 In the Matter of Guatemala — Issues Relating to the Obligations Under Article 16.2.1(a) of the CAFTA-DR,
Final Report of The Panel, June 14, 2017. 7235, A{H# /<% /1L, Kevin Banks, Theodore R. Posner, Ri-
cardo Ramirez Hernandez @ 3 [C CHERR S 4172,
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16 Jbid., paras.282-283.
17" Ibid., para.284.
18 Ibid., paras.287-288.
19" Ibid., para.294.

—166—



O L FIERIZ, fRIESNT244 OB B ICEAL T, HkZ ¥ THE o7, FEEBH X
T DT 2 iR TE THRWNY,
(®ODIVESA

O L FIERIZ, fRIESNT24 OB B ICEAL T, Hkz ¥ THE 67, FEBH X
T O BEST Z e TE TR
@Fribo

MATERUCBE I > 72154 O BE 2 g L, 3MARICERSE-b 00, 7412250 T
ZOMOKEOMEIX2ENT, FLMEME D bESEORVNBFICREI SO, 778
FHIFTIE, [FfCR U CEl@ 2 NE L7 0 BUFICNFESI 2T L o @m L2 v 721784 &
5o 12,
®RTM

D& FERIC, fifEINT-64 WL T@HEICEL T, HRkZ ST TE5 T, FFEHpnx
T DT 2 iR TE TOHRWNE,

(®)Alianza

DL FkRIC, MESNT540FEEICE LT, EkE S8 TB57, FEEHNIMS
DB Z e TE TR N,

(D Avandia

O L FERIC, MEINT94OFBFICE LT, 8HARVLINAICDZ Y EREZRD 72
Mool SHEECHITIE AT DOBEST 2 LR TE TV7RUN,

®Solesa

D& RIS, RESNI24 03 EECE LT, HERE2 S TE5T, H@EHinias
DT AR T E TUVRNS,

U bDX oz, 77 7~7DANKREI ,EAFﬁC%boT%Eéhk%@%%@%é
D2 LB DI ZELR L2 @RI O, EHEICLVETFEND XDk
TLIENTET, RESFICL2BEEMEMbILWE DY 7L ERAEICEH 2727,
CAFTA-DR16.2.1 (a) £ki%, 57 L oE A & O EBRAICARE S N7z 9585 O MR z2 fefr+ %

BT 2HNEORKZ /R L TWDED, ZIUISRMIESK3153EH (o) I LY, CAFTA-

20 Ibid., para.330.
2! Ibid., para.363.
22 Ibid., para.376.
23 Ibid., para.382.
24 Ibid., para.394.
% Ibid., para.405.
26 Jbid., para.425.
27 Ibid., para.426.
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